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YBop,

MocpepctBom CranHe Mucuje Penybnuke Cpbuje npu YH w  gpyruMm  MehiyHapogHum
opraHusaumjama y XKeHeBu 0oCTaBrbeH je ponvc CrieymjasnHor ussectmolya YH-a 3a He3aBHCHOCT
cyamja n 34BOKaTa, KOjuM cy y cknapy ca Pesonyumjom CageTa 3a sbyacka npaBa 44/8 TpaxeHe
peneBaHTHe WHtopMauuje 3a noTpebe M3pape TemaTCKOr M3BelTaja y Be3u Ca 3alTUTOM
apgBokaTta y cnobopgHOM M He3aBUMCHOM obaBrbarby afBoKaTcke npodecuje y cknapy ca
HaBepneHoM Pesonyuyjom.

OproBop je cauurbeH Ha 6asn uHdopMauuja Koje cy poctaBunu: MuHUCTapcTBO npaBge M
AnpokaTcka koMopa Cpbuje.




Oprosopu Peny6nuke Cpbuje Ha YnuTHUK CrieumjanHor ussectmoua YH 3a
He3aBWUCHOCT cyamja M apBoKaTa - 3aluTuTa afBokaTa y c/lo60aHOM U HE3aBUCHOM
obaBrbarby afiBOKaTCKe npodecuje

Y3uMmajyhi y 063up rapaHuyje 3a dyHKUMOHUCAHE afBOKaTa, cCapgpXaHe y npuHumnuma 16-22
OCHOBHMX MpPUHUMNA O YNO3W afBOKaTa, OMULLMTE YCTaBHE, 3aKOHCKe, agMUHUCTPaTUBHE U
MonuMTMYKe Mepe yCBOjeHe Y Balloj 3eM/bM Kako by ce apgBokaTMMa oMoryhuno pa obaersajy
CBOjy npodecMoHanHy OenaTHOCT Y KOPUCT CBOjUX KMjeHaTa Ha cnobogaH M HesaBUCaH
HaYUH.

VcraB Peny6nuke Cp6uje (,Cnyx6eHn rnacHmuk PC”, 6p. 98/06 u 115/21) oppenboM wiaHa 67.
MpoKnaMyje 3ajeMyeHo Jbyacko npaso rpahaHa PC - npaBo Ha npaBHy noMoh u y cTasy 2.
fedurHuLLIe afBOKaTYpy Kao caMoCTanHy U He3aBUCHY CNyX6y Koja npy»xa npasHy nomoh.

3akoHoM o apBokatypu (,Cnyx6eHn rmachuk PC’, 6p. 31/11 u 24/12 - YC) ypeheHa je
apBoKaTcka cnyxba, ycrnoBu 3a b6aBrberbe agBoKaTypoM M 0bnvuy papga apBokaTa, Mpasa,
obaBese W OAroBOPHOCT afBoKaTa M afBOKATCKMX MPUMpaBHUKA M OpraHvsaumja v papg
apBokaTckux komopa. OppepboM wiaHa 2. nponMcaHo je oA je afBOKaTypa HesaBuCHA U
caMmocTarnHa cnyx6a npyxarba npasHe rfoMohn pU3UUKMM U NpaBHUM nMumma. YiaHom 18,
rporucaHo je da apBokaT crnobogHo ognyyyje pga nv he NpUXBaTUTU MpyXKarbe npaBHe
noMohK, ocuM y crnyyajeBuma npeasuhieHUM 3aKOHOM. YraHom 33, NponncaHo je fa apBoKaT He
MOXXe BUTW NO3BaH Ha KPUBUYHY MW MPEKPLLRjHY OArOBOPHOCT 3a MPaBHO MULWBEHE U3HETO Y
MOCTYNKY Npy>XaHsa nNpaBHe NMoMohu npep, CyaoM Unn ApyruM opraHoM. YiaHom 34. nponucaHo
je na apBOKATCKa KaHuenapuja, NpeaMeTy 1 nodaum Koju ce Hanase y Hoj, Mory butu npegmeT
KOHTpone camo rog, ycrioBMMa M3 3akoHa. OpJiyKy O MpUBpPEMEHOM WM TPajHOM MpecTaHKy
papja afBOKaTCKe KaHUenapuje MoXe OOHETU CaMO HapJIeXXHU OpraH ajBoKaTCKe KoMmope Y
nocebHo npepsuhieHOM MOCTYMKy. Y OopHOCY Ha apBOKaTCKy KaHUenapujyy He Moxe 6utu
MpuMerbeHa Mepa 3aTBapakba, OJHOCHO nevahersa, Y KPUBUYHOM U MPEKPLLIAjHOM MOCTYMKY U
MOCTYNKy 32 MPUBPESHN MPECTyn, HATU Y APYroM MOCTYrKy KOju ce Bogy NMPOTUB aBOKaTa.
MpeMa unaHy 35. apBokaT He Moxe 6MTK nuweH crnobope 3a KpUBMYHA Oena y Besw ca
obaBrbarbeM apBokaTcke cnyxbe, 6e3 opyiyke HapnexHor cypa. Yan 36. npornmcyje pa
afBoOKaT MMa MpaBo [3, Y LWby NpyXXaka npaeBHe noMohi, of, ApXXaBHUX OpraHa, YCTaHoBa,
npepyseha U gpyrux opraHusaumja Tpaxxu u bnarospeMeHo gobuje uMHopMaumje, cnmce U
[0Kase KOju Cy Yy HMXOBOM Mocefy WM Mop, HMXOBOM KOHTponoM. [MpeMa wiaHy 65,
AnpokaTckoj KoMopu Cpbuje M apBOKaTCKMM KOMOpama Yy H-EHOM CacTaBy, MOBEPEHO je
BpLLEHE jaBHMX OBnaLLheHsa.

Y nornepy 6es6egHocT KpueuuHmuM 3akoHukoM (,Cryxx6eHu rnacHmk PC”, 6p. 85/05, 88/05 -
ucnp., 107/05 - wcnp., 72/09, 111/09, 121/2012, 104/13, 108/14, 94/16 wn 35/19) apeokath cy
noce6Ho npenosHaTh y cnegehM KpUBMUYHUM OenuMa: YrpoxkaBakbe curypHocTu (wian 138),
OMeTarbe npaBpe (wian 3366) v Hanap, Ha apBokaTa (wiaH 3368).

Kapa je pey o HopMama KojuMa ce ypehyje KpMBUYHM NOCTYNaK wiaH 73, ¢T. I 1 2. 3aKoHWKa 0
KpuBuUHOM nocTynky (,Cnyx6enu rnacHuk PC’, 6p. 72/11, 10111, 121/12, 32/13, 45/13, 55/14,
35/19, 27/21 - YC n 62/21 - YC) npormcyje aa GpaHunal, Moxe 6UTM camo agBoKar. Y nocTynky
3a KpMBMYHA Jena 3a Koja je MpornMcaHa Ka3Ha 3aTBopa [0 MeT rogyHa, afBoKaTa MoXe Ja
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3aMeHW afBoKaTckM npunpaBHuK. OppepbaMa un. 7/ go 81 npormcaHe cy oppepbe o
BpaHuoLy.

MormMo ommumTe cybjekTe W/MIM MexaHM3Me KOjU Cy Ha CHasu 3a CrpevaBakbe W/vim
Ka)KHbaBarbe Mellaba Yy CnobopHO M He3aBUCHO BplLeHbe MNpaBHe 3almuTe, 6e3 ob3vpa Ha
M3BOP MeLLaHba.

ApryMeHTaumja U3HeTa y OfroBopy Ha nuTarbe bp. 1, cBakako npeacTas/ba U OAroBOP Ha OBO,
2. nutaree. Nopen m3HeTor ykasyjeMo ga je KopekcoM npodecuoHanHe eTuke apBokaTa
(,Cny>xx6enm rnacHuk PC" 27/2012, 159/2020 - OYCJ) nponmcaHo na cBakv agBokaT Tpeba pa
npepgysme ogrosapajyhe npaeHe Mepe ga by ce cnpeumo 1 KasHWO CBAKO KO, Y LMIbY YTULaHa
Ha HEroBo 3acTyrake, MpPUMekbyje NPUHy Y, NPEeTHY, CUIy UK apyre He03B0/beHe NMPUTUCKE,
WK KO ra, MOBOAOM 3acCTynarka Koje je y ckragy ca npaswnoM 4.1. Kopekca, noggprasa
CaHKLUMjaMa UM NpeTHM caHKLmMjama.

Kojy BpcTy npaBHux Mepa fie ga npegy3me apBoOKaT 3aBUCK 0f, BPCTe MpUHyAe, NpeTHe, cure
WM Opyrux He[o3BOSbEHMX MPUTMUCAKA M CaHKLMja MM NPeTHM CaHKLMjaMa KojuM je apBoKaT
MoaBprHyT. Y CBUM CnyyajeBMMa Mellarba Yy CNnobopHO M He3aBMCHO BplLeHse afBOKaType,
apBoKaT obaBelUTaBa Haf/IeXXHY afBOKATCKy Komopy M ApBokaTcky koMopy Cpbuje koje
rpepysuMajy MponucaHe Mepe Yy 3aBUMCHOCTM Of, BpPCTe pagHv KojuMa ce HapylaBa
CaMOCTaNHOCT M HE3aBUCHOCT a[BOKaType, a HapouuTo. TOQHOLIEHE KPUBUYHUX U
OVCUMMIIMHCKUX NpUjaBa, NoJHOLLEHe NPeACTaBKU HAJIEXXHUM APXXaBHUM OpraHuMa.

MonuMo onuumTe ynory HauMOHarHMX a[BOKAaTCKMX KOMOpa Yy 3alTUTM apBokaTa U
cnobogHoM obaBrbarby apBokaTcke rpodecuje. [a nm je apBoKaTcKa KoMopa de jure v de
factoHe3asvcHa op, ppxaBe?

AnpokaTtcka koMopa Cpbuje 1 aiBOKaTCKe KOMOpe Yy HeHOM CacTaBy Cy He3aBUCHE Of, ApXKaBe
de jure n de facto CaMOCTanHOCT U He3aBMCHOCT afBOKATCKMX KOMOpa orfiefa ce Kpos,
MOMEHYTUM 3aKOHMUMa NPEeL3NPaHNM NpaB1Ma afgBoKaTa, 1 To:

- BpLUEHe jaBHUX oBnaLLheHsa;

- opraHu3oBarbe afBoKaTa y AnBokaTcky komopy Cpbuje M afBOKaTCKe KOMOpE Y HeHOM
cacTaBy, Kao caMocTasiHe M He3aBUCHe OpraHu3auyje afBoKaTa;

- [OHOLLeH:e OMLWITUX aKaTa Kojuma ce ypehjyje pap, apBokaTa of, cTpaHe AnBoKaTcKe KoMope
Cpbuje (Cratyt, Komekc npodecuoHanHe eTuKe apfBoOKaTa, Tapuda O Harpagama M
HaKkHajaMa 3a pap, afBoKaTta U gpyre orwiTe akTe Koju cy obaBesyjyhu 3a cBe apBokaTte y
Peny6nmum Cpbuju) 1 agBoKaTCKUX KOMOpa Koje JOHOCe OfLTe aKTe 3a CBOjy TepUTOpUjY

(cTatyTh);
- oflyuMBarbe O MpujeMy Y agBoKaTypy U 0 MpecTaHKy MpaBa Ha GaBrbere aIBOKaTypoM;

- (MHaHCWMparbe pafja apBOKATCKMX KOMOpa COMCTBEHWMM CPeAcTBUMMA Y3 MpPeLusHo
yTBphMBarbe U3BOPa (MHAHCUpPakba M HAYMHA TPOLLEHA CPeaCTaBa;

- 3acTyrnarbe MHTepeca U NpefcTaBbarbe afBoKaTa Mnpef, ApPXKaBHUM U ApPYruM opraHuMma v
opraHusaumjama.

KoHKkpeTHo, wiaHoM 63. 3akoHa 0 afiBOKaTypu NponucaHo je ga cy AgBokaTtcka koMopa Cpbuje
M apBOKATCKe KOMOpe Y HEeHOM CacTaBy CaMOCTallHE W HesaBWUCHE MpotecuoHarHe
OpraHusauvje ajBoKaTa, OCHOBaHe Yy CKafy ca 3akoHoM u CtaTyTom ApBokaTcke KoMope
Cpbuje, Koje cy Hap/ieXHe 3a BpLLEeHE jaBHWUX oBnalherba M 06aB/baHe NMocoBa opf, onwrer

7




MHTEepeca, y CKJ1afly ca OBUM 3aKOHOM U CBOjUM CTaTyToM. YiaHosuma 65. v 66. npeppuhieHa cy
1 nNpeuvsMpaHa jasHa osnalihierba 1 NMocsoBY afiBOKaTCKe KOMOpE.

Monumo pa poctaBuTe peTarbHe MHopmauuje o bpojy apBokata Koju cy bunu npegmet
KPUBUYHMX, YNPaBHUX WM OUCLMITIMHCKMX MOCTyMaka Yy nocnepHux neT roguHa 36or
HaBOOHUX KpLUeHa CTaHOApAa npodecuoHanHor noHawarka. Konvko X je npornalleHo
KpuBuM? Konuko KX je Ha Kpajy UCKIby4YeHo U3 KoMope?

3a nocneprbux net rogmHa (op, 01.01.2017. r. po 31.12.2021. r.) y ViMeHuKk apiBokaTa AnBoKaTcke
koMope Cpbuje, ynmcaHo je 3547 apBokaTta. Y npeTxopgHUX 5 roguHa npep, AUCLMUMIMHCKUM
cynoM ApnsokaTtcke komope Cpbuje, Koju nocTyna Kao ApyrocTerneHu opraH y QUCLMMNIIMHCKOM
MocTynKy, BohjeHo je 68 npegMeTa, op, Tora:

-y 30 npegmeTa je opbujeHa xanba u notepheHa npBocTerneHa npecypa AUCLMMIIMHCKOr
Cyna afBoKaTcKe KoMope y cacTaBy AfnBokaTcke koMope Cpbuije;

-y 25 npegMeTa je xanba ycBojeHa, nMpBOCTereHa npecyda YKMHyTa U npegmeT BpaheH
MPBOCTEMNEHOM OpraHy Ha MOHOBHU MOCTYNaK,;

-y 13 npepgMeTa [QOHETO je peluere 0 06ycTaBu OUCLMIMIIMHCKOr NOCTYNKa 36or HacTynaHa
3aCTapesnocTu NoKpeTaka U BohjeHa AUCLIMMIMHCKON MOCTYIKA.

Y npegMeTuMa y KojuMa je KOHayHOM npecyaoM [ucumnnuHcKor cypa AnBOKaTCKe Komope
Cp6uje yTBpheHa oMCUMNIIMHCKa 0frOBOPHOCT afiBoKaTa 360r NaKLue/Texke nospeae Ay>XHoCTM
afBoKaTa v nospepe yrneaa agBoKaType, U3peyeHe Cy HoBYaHe KasHe y 23 npepMeTa, a KasHa
TpajHor bpucarba M3 UMeHUKa aaBoKaTa Y jeiHOM npeaMeTy.

NpoTnB KoHaYHMX ogyka OucumnnuHcKor Tyxmoua AnBokaTcke KoMope Cpbuje y npoTekimx
5 rogMHa NoKpeHyTo je 67 ynpaBHMX CMOPOBa, Of, Tora je pelleHo 26 npegmeTa a 'y 41 npegmeT
je jow yBeK y TOKy. YnpaBHu cyq, je ¥ 25 npegmeTa, Ty)x6e opbaumo Kao Hepo3BobeHe, a y 1
npegMeTy je Ty6y yBaXKvo, yKuHyo pellere [yucumnnuHckor Tyxuoua ApBokaTcke KoMope
Cpbuje n npegMeT BpaTMO Ha MOHOBHM MOCTYMNaK.

lMpoTvB KOHauHMX npecypa OucumnnmHeKor cypa ApnsokaTtcke KoMope Cpbuje y npoteknmx 5
roguHa rokpeHyTo je 16 ynpaBHux crnopoea. Op Tora je peweHo 7 npepgMeTa (y 6 npegMeta
Tykbe cy opbujeHe, y jemHoM npegMeTy Tyxba je YyBaXKeHa, YKMHyTa je npecyga
OvicupnnuHckor cypa ApgokaTtcke koMope Cp6uje 1 npegMeT BpaheH Ha MOHOBHW MOCTYMaK).
3a 9 npepMeTa NOCTyraK je joL yBeK Y TOKY.

Monumo pa poctaeuTe MHopMaLmje o 610 KOM Cryyajy Y KojeM Cy afBOKaTU Y BaLloj 3eMiby
B1nn U3NOXKEHN 3acTpaLLMBakby, OMeTaksy, Y3HEMUPaBakby UM HE0IMYHOM Meluaksy, 6uno of,
CTpaHe OPXaBHUX OpraHa WM HeOpXaBHUX aKTepa, 3a papke npepyseTe y ckinagy ca
HMXOBUM MPU3HATUM MpocdhecnoHanHuM obaBesama. Takohe onuwmTe Mepe Koje Cy ApXKaBHM
OpraHv Npegyseny ga UCTPaXke U NpyBeay NMOYMHUOLLE MPaBIMV.

Bpcte n 0bnmMuM 3acTpaumBarba, OMeTaHba, Y3HEMMpaBakba WM HEOONMYHOT Mellakka Y
CaMOCTasNiHO U HEe3aBWUCHO BpLUEHe afBoKaType Mory 6uTn pasnuumti. AgBokaTcka KoMopa
Cpbuje ykasyje Ha HeKe rojaBHe 0bnuke:

1. yrpoxaBarbe XXWBOTHOI U GQU3NYKOI MHTEIPUTETA SABOKATA Yy BE3M Ca BPLUEHEM
rpoghecHoHasIHe [ENIaTHOCTY, HAN3AN Ha HMXOBY MMOBUHY WM 4iiaHose ropoguue. Y
npeTxogHUX 5 roguHa 3HaTHO je yBehaH bpoj Hanapga Ha apBokaTe, a Hajsehu Bpoj TUX
Hanaga HWje OKOHYaH Yy CY[CKOM MOCTYMKY U3 pasfnUuMTUX passiora: UCTpara Tpaje gyro,
M3BPLLMIIAL, HUje OTKPUBEH, U CJ. Y npetxogHux 5 roguHa ybujeHa cy 2 apBokata u 1
afiBOKaTCKM MPUNpPaBHUK, @ Ja je caMo Y jegHOM npegMeTy MpoHaheH usspuwmnal, u
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yTBpheHa Herosa KpMBUYHO - NPaBHA OAroBOPHOCT. YBeperbe AnBokaTcke koMope Cpbuje
je ma OpXXaBHW OpraHu, Mpe CBera, OpraHu rokbersa: rMonvuuje U Ty)XunalumaBa Yy 0BOj
obnactu He pape [0BO/BHO ethnKacHO.

MuHucTapcTBO MpaBge noppxano je uHuumjatuee ApBokaTcke KoMope Cpbuje koje cy
rMoKpeHyTe noBofgoM ybuctaBa apBokaTa M YcBojeHe Cy u3MeHe KpuBMYHOM 3aKOHMKA
yBohjeHeM KpUBWYHOT pena Harag Ha aaBoKaTta v uaMeHe y pedmMHUCaHy KpPUBMYHOM pena
OmeTarbe rpasae - KojuMa je MponucaHo Aa je Hanag, Ha afiBoKaTa Y BpLUeHy NpodecroHanHe
[ernaTHOCTU uM3jepHayYeH Ca HamMagoM Ha cyaujy, wim jaBHor Tyxwoua. Kao Mepy 3a
cnpevaBarbe M Npaherbe oBakBWX gorahaja, MMHUCTap npaBae je AOHeOo ofsyKy O hopMUparby
CranHor Tena 3a npaherbe Hanmapa Ha aaBokaTe U yHanpehere KPUBUYHO - MpaBHe 3aLUuTuUTe
afBoOKaTa y uvjeM cactaBy Cy nopef npefctaBHMKka ApgokaTcke komope Cpbuje wu
npeactaBHMUM  MuHucTapcTtBa npaege, Penybnuukor jaBHOr Tyunawrsa, BpxosHor
KacaumoHor cyaa U MyHUCTapcTBa YHyTpaLLHeMX MocioBa. Takohe je 3HavajHO HaBecTu fa je
jenHa of, Mepa buna Ta wro je Penybnuuko jaBHO Ty)xunaluTBo uspasno obasesyjyhe ynyTcTBo
3a cBa Tyxwnawmsa y PC ga noctynajy npMopuTeTHO Y npeaMeTMMa Hanagja Ha afBokaTe.

AxTuBHOCTM MuHMcTapcTBa npaBge y 0BOj 06nacTu jecy MO3UTUBHE, MPeMa MULLIbEHbY
MOMeHyTe KOMOpe anv HepoBOSbHE jep je U30CTana apeKBaTHa aKTUMBHOCT OPYruxX Op)KaBHUX
opraHa.

2. [pyra BpcTa 3acTpaumBarba afBOKaTa, OMeTaHka, Y3HeMUpaBara WU HeponvMuHor
MelLaHka y obaBrbarby npodiecMoHanHe AenaTHOCTM MOCTOjM U Y MeaujuMa Kapa ce Kof,
T3B. ,MHTEpecaHTHUX" npegMeTa 4ecTo MojaBrbyjy MHopMaumje U3 ucTpare, CTBapa
HeraTMBaH OOHOC NpeMa OKPUB/LEHOM M HEroBoM 6paHuoLy, KpLM MpeTrnocTaBKa
HEBUHOCTUW, KOMEHTAPWLLY CYACKe OfJIyKe.

3. Ca ppyre cTpaHe, y Buwem cypy y beorpagy cy copMypaHa crieuujanusoBaHa oferbemsa:
lNocebHo operbere 3a opraHM3oBaHU KpuMuHan, MocebHo operberbe 3a BUCOKOTEXHOMOLLKU
KpummHan w [ocebHo opermberbe 3a patHe 3nounHe. OBakBa opraHusaumja je
YCroCTaB/beHa M Y OKBUPY TYXXWrauke opraHusaumje. Y oBuM operberbsMMa ce Cyaum 3a
KpMBUYHa fena Koja cy, no mpasuy, nopg, nyrom msspluHe Brnactu. Cyauje TUX operberba
opraHusaumoHo npunapajy Buwem cyny y beorpapy, anv uMajyhm y Buay pa noctynajy y
npeoMeTUMa BULLEM CTEMEeHa CIOKEHOCTU Ca BESIMKUM BpojeM OKPUBILEHWX, OHU UMajy
Marbk 6poj MpegMeTa y pagy Yy OgHocy Ha gpyre cyaouvje Buwer cypa y Beorpapy,
BULLECTPYKO Behy nnaTty, u gpyre 6eHedmumje. Ha xanocT, MHore of, TUX cyamja cMaTpajy
[a Ty CBOjy MO31LMjY 3aCiyXKyjy ,pasyMeBaHeM MHTepeca” U3BpLLHE BNacTu. Y ToM cMuchy,
OHM Be3 MKaKBMX JIMYHUX M MpOteCUOHaNHMUX rMocnemua Kplle 3aKOH Ha  LTeTy
OKPUBIbEHOr W MapriHanuayjy ynory ogbpaHe go becMucna Kaga je To y CynpoTHOCTU ca
,3aKIbyumBareM" cypa. MpuMepn 3a oBakBo nocTynarbe cyda (M Buwer cypna y Beorpagy,
anv v opyrvx CyoBa U Tyunalurasa) cy cnepehu.

Y KpV“BUYHOM MOCTYNKY OKpUBIbEHM MMa u3abpaHor BpaHuoua, anv Buum cyp, y Beorpapy,
CynpoTHO Ba)keheM npoLiecHOM rpaBy y BenvKoM bpojy npegMeTa MMeHyje bpaHuoua o
cnyx6eHoj gy>xkHocTu. OcuM wro ce yBehaBajy TPOLLKOBU MOCTYMKA CYMPOTHO 3aKOHUKY O
KPMBUYHOM MOCTYNKY, TaKo UMeHOBaHW BpaHunaL, no cnyx6eHoj AyXHOCTU YecTo uMma
Apyrayujy KoHuenuujy onbpaHe of, OKpUBIbEHOr U M3abpaHor bpaHunoLa, HeMa KOHTaKT ca




npodecMoHanHe eTuke apBokaTa. ViMeHoBake 6paHMoLA MO CNY)X6eHOj OY>XHOCTU Ha
Hanpep, HaBeJeHN HauYMH, 61 ce Morno cBecTu Ha nojaM ,6paHunoLa y NpUMNpaBHOCTU" Koju
MocToju Y HeKuM jypucavkumjama. Mehytum, ynora ,6paHuoua y npunpaBHocTU" y TUM
jypucavkumjama je npeumsHo gedurHMcaHa U oBaj bpaHunaL, Moxe fa rocTyrna camo ako U
Kaf MpecTaHe pda noctyrna usabpaHuM bpaHunal U OyaH je ga rnoctyrna y UHTepecy
OKPUBIBbEHON, LUTO HUje Cny4aj Y jegHOM Bpojy npegmeTa Koju cy BOREHW Unu Cy Y TOKY
npep, nocebHuM ogererbMa Buler cypa y beorpagy.

Y unmy ybpsama Cyackor MocTyrka, Yy jegHoM 6pojy npepMeta, npen nocebHUM
operbervMa Buwer cypa y Beorpagy ponasv pa He3akoHTOr pasfBajakba CYACKMX
rocTynaka y OHOCY Ha rojeivHe OKPUBIbEHE.

Kao Bup nputucka Ha apBokKaTe MOXe Ce CMaTpaTM M MpaBoO jaBHOM Ty)uoua fda y
MPeTXOOHOM M UCTPaXXHOM TMOCTYMNKY KaXHaBa afBokaTta - OpaHvoua noTnyHo
BOJTYHTapPUCTUYKMU M Be3 MKaKBMX 3aKOHOM MponmncaHux KputepujyMa. OBo npaBo vMa u
cyovja y asu rnaBHor npetpeca. 3aKOHUKOM O KPUBUYHOM MOCTYMKY HWUCY MPOMMCaHM
JaCHW KpUTEpUjyMM Ha OCHOBY KOjUX Ce LieHM Aa bpaHunaL, KpLm npouecHy AUCLUMIIUHY.
OBo 3a mocrnepguuy MMa YTWUQ] Ha MOCTynarbe afBoKaTa Kako He 61 6unn msnoxeHu
nnahary BUCOKMX HOBYaHUX KasHW. OBakBO nocTynamse ce y HajseheM 6pojy crnyuyajeBa
3acHMBa Ha CybjeKTMBHOM opHOCy mocTynajyher jaBHoOr Tyxwuoua wiM cyguje npema
afBOKAaTYy, a LUTO YTUYe U Ha MpaBa OKPUBILEHOM Y KPUBMYHOM MocTynKy. MNocebHo Tpeba
UMaTU y BUAOY 0@ Cy jaBHU TY)XWNaL, U OKPUB/bEHM CTPaHKe Y KPMBUYHOM MOCTYMKY, Mna
CBakN OVPEKTHU WU UHOMPEKTHW, OUATNIEOHA WK MPUKPUBEHU NPUTUCAK Ha afBoKaTa
BpaHuoLIa oTBapa NUTame ,jeQHAKOCTU OpYXja" jJaBHOr TY)XXMOLIA, OKPUBIBEHOT U HEroBOr
BpaHuoLa Koju MoXe BUTU KaXkHbeH 6e3 MKaKBUX KpUTepujyMma.

CrniopocT cyAcKMX MocTynaka.

AnokaTtcka komopa Cpbuje je dopmupana Kon ueHTap 3a noctaBmarbe GpaHunaua no
cny>x6eHoj Oy>XHOCTU U Y HajBehoj Mepu Cy OTKJIOHeHe NpuMeabe 13 NpeTxogHor nepuoga
- HETPaHCMaPEHTHOCT Yy NocTaBrbaky bpaHunaua no cnyx6eHoj Jy>KHOCTH, HEMOLUTOBaHE
pepocnepa Ha SIMCTY aBOKaTa, NOCTOjaHe NOBE3aHOCTU U3MeRY MojeauHMX 3anocieHnX Yy
opraHuMa rocTynka v apsokaTta. MehyTuM y jegHoM 6pojy npegMeTa U parbe ce He BpLU
rocTaBrbeHse bpaHunaLa no criy)xbeHoj Ay>XHOCTU - HApPO4YMUTO Y NMpegMeTUMa y Kojuma cy
MasioneTHa nMua usspLIMoLM unu oreheHn KpUBMYHUM OenoM 1 To npeg, BuwmM cyaoM y
Beorpapy.

6. Y Kojoj Mepu Cy 3aKoHM WU/MIM Mepe YCBOjeHe y Baloj 3emrbu 36or maHpemuje Covid-79,

YyTMLANM Ha OCTBapuBaHe HEe3aBUCHOCTM apBoKaType wnu besbepHocT apsokaTta. Monum
objacHuTe.

lMponmcy n mepe koje cy ycsojeHe y PC 36or naHpemuje Covid-79 iManun cy BUPEKTHU U
nocpepHY yTULAj Ha He3aBUCHOCT aaBoKaType u besbegHocT apBokaTta. [MpeKTHM yTuuaju cy
Bunu BpLUEHM ¥ BpeMe BaXkerka BaHpeaHor cTtana y Penybnmum Cpbuju kapa je buno nokywiaja
yBohera on line n cyhera Npeko SAype nako oBu obnuvuy cyhersa HUCy npepsuhieHU
npouecHMM 3akoHuMa. ApBokaTcka KoMopa Cpbuje je y Bulwe HaBpaTa TOKOM BaXKeHka
BaHpeQHOr CTakba pearoBana y UMby 3alUTUTe MpaBa CTpaHaka y MOCTYNKy WM afBoKaTa.




MNocpegHu yTULAjM Cy MOBE3aHM Ca MOLLTOBaHEM EeMNUOEMUONOWKUX Mepa y MpocTopujaMa
Cy[0Ba, Ty)XKMnaLluTaBa 1 opraHa ynpase.

CrneuudmuaH BuA, yTvMUaja je ycropaBarbe CyAcKor rocTynka 36or naHgemuje, roe MoHaKo
Crop TOK MOCTyMKa ce parbe ycriopaBa 36or oplararka cyherba ycnepn 3[4paBCTBeHe
CrpeYeHOCTU Cyamje UM CTPaHaKa y MoCTYMKY M HUX0BUX NMyHOMoRHMKa/BpaHunaua.

Monumo onumTe Mepe 1 NONUTUKE Koje BucTe NpegioXXMnu 3a borby 3aLLTUTY U rapaHToBaHe
cnobopgHor obaBrbarba afBoKaTCKe npodecuje.

MNpeMa muwberby Apsokatcke koMope Cpbuje, Mepe koje b1 Morne popgaTHO Aa yHanpepe
rosoXxaj aaBokaTa ornegajy ce y cnegehem:

- VisMeHa npouecHux 3aKoHa 1 3aKoHa 0 afBOKaTypy,

- JloHowere HOBMX 3aKOHa O CyauvjaMa M jaBHUM Ty)XMouuMa ca ypehereM nuTarba
OfrOBOPHOCTY;

- JoHolerbe HOBUX 3aKoHa 0 BucokoM caBeTy cyacTea 1 BucokoM caBeTy Tyxunalrsa
n ypehierse nNuUTarba NoCcTyrnka yTephuBarba OAroBOPHOCTU CyaMja U jaBHUX TyXuUnaua
1 oBnaLlheHnx NogHocunaua NPUTYX6w;

- MMpeumsmparse MpoToKona o0 pasMeHn NnopaTtaka y MocTynKy nocTaBmbaka bpaHunaua
no cnyxb6eHoj Oy>XHOCTW, thopMMparbe KON LieHTapa 3a MOCTaB/bere MPUBPEMEHMX
3aCTYMHWKA Y MapHWUYHOM, BaHMapHWUYHOM, YMPaBHOM, MPEKPLUAjHOM M MOPECKOM

MOCTYIKY;
- Epykauuvja cygmja, jaBHMX Tyxunaua v Megumja pagy yrnosHaBakba Ca 3HaYajeM U
3apauMMa afiBoKaType;

- Enmykauvja apBokaTa y UMby ycaBpLUaBaHbe TEOPUCKMX M MPAKTUUHUX 3HaHa U
BELUTMHA apBoKaTa MOTPeBbHMX 3a CTPYYHy, HE3aBWUCHY, CaMOCTaslHy, AENOTBOPHY U
eTUYHy a[iBOKaTypy;

- Epykaumja Ha ocBewhnBarby MocTojakba CBOjJEBPCHOr MPUTUCKA WM YaK MoBpefa
3aKOHa Koje MpuuMHe cypuje/jaBHM Tyxuoum y cBoM pagy. [pumepa papy, cTaB
Buvcokor caseTa cypacTBa, [pxasHor Beha Tyunaua u npeacepHvKa Cynosa, je pa
ce NpuTy6e Ha paf, NojeguHUX Cyamja/jaBHUX TYXMIALA He y3uMajy Y pasMaTparbe
ca obpasnoxer-eM oa aIBOKATCKa KOMOPA HUje CTPaHKa Y KOHKPETHOM MOCTYMKY U ca
TOr pasnora Huje oenalihieHa 3a nogHoLLeHe NPeacTaBKu.




Responses of Republic of Serbia to the Questionnaire of the Special Rapporteur on
the Independence of Judges and Lawyers - Protection of Lawyers in the Free and
Independent Exercise of the Legal Profession

1. Taking into consideration the guarantees for the functioning of lawyers, contained in
principles 16-22 of the Basic Principles on the Role of Lawyers, please describe the
constitutional, legal, administrative and policy measures adopted in your country to enable
lawyers to exercise their professional activities in favour of their clients in a free and
independent manner.

The Constitution of the Republic of Serbia ("Official Gazette of the RS", no. 98/06 and 115/21)
under Article 67 proclaims the guaranteed human right of RS citizens - the right to legal
assistance and in paragraph 2 defines legal practice as an independent and autonomous
service which provides legal assisstance. Legal Practice Act (“Official Gazzette of RS’, nos.
31/11 and 24/12 - CC) regulates the legal profession, conditions for the practice of law and
forms of attorneys-at-law work, rights, duties and responsibilities of attorneys-at-law and
legal trainees and the organization and operation of bar associations. Article Z stipulates that
legal profession is an independent and autonomous activity of providing legal aid to physical
and legal persons. Article 18 stipulates that attorney-at-law is free to decide whether to
accept providing legal aid, except as provided by the law. Article 33 stipulates that attorney-
at-law shall not be held accountable in criminal or tort liability for the legal opinions
expressed in providing legal aid in court or other authority. Article 34 stipulates that law
office, items that are in it, and the data contained in the law office may be subject to control
only under the terms of Article 35 of this Act. The decision on a temporary or permanent
termination of the law office may be made only by the competent authority of the Bar
Association in a specially foreseen procedure. In relation to the law office the measure of
closing or sealing may not be applied, neither in the criminal nor in the misdemeanour
procedure, or economic offense procedure, or in any other proceedings brought against an
attorney-at-law. Pursuant to Article 35 attorney-at-law may not be detained for criminal
offenses in connection with the performance of legal profession, without the decision of the
competent court. Article 36 stipulates that in order to provide legal aid, attorney-at-law has
the right to seek and obtain, from state authorities, institutions, enterprises and other
organizations, timely information, documents and evidence in their possession or under their
control. Under Article 65 Bar Association of Serbia and bar associations in its composition
are entrusted with the exercise of public powers.

With regard to security, the Criminal Code (“Official Gazette of RS, nos. 85/05, 88/05 -
corrigendum, 107/05 - corrigendum, 72/09, 111/09, 121/2012, 104/13, 108/14 , 94/16 and 35/19)
lawyers are specifically referred to in the following criminal offenses: endangerement of
safety (Article 138), Obstruction of Justice (Article 336b) and Assault on a a Lawyer (Article
336c¢).

As regards norms that regulate the criminal procedure, Article 73, para. 1 and 2 of the
Criminal Procedure Code ("Official Gazette of RS", No. 72/11, 101/11, 121/12, 32/13, 45/13, 55/14,
35/19, 27/21 - US and 62/21 - US) stipulate that only an attorney may be a defence counsel. In
proceedings in connection to criminal offenses punishable by a term of imprisonment of up to
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five years, an attorney may be replaced by a legal trainee. Articles 71 to 81 include provisions
on defense counsel.

Please describe the entities and/or mechanisms that are in place to prevent and/or punish
interferences with the free and independent exercise of the legal profession, whatever the
source of the interference.

The arguments presented in the answer to question no. 1 give, as well, answer to this, 2nd
question. In addition to stated, we point out that the Code of Professional Ethics of Lawyers
("Official Gazette of RS" 27/2012, 159/2020 - OUSJ) prescribes that an attorney-at-law should
take appropriate legal measures in order to prevent and have punished anyone who resorts
to duress, threat, force or any other illegal form of pressure with a view to influencing the
representation undertaken by him/her, or anyone who subjects the attorney-at-law to any
sanctions or a threat of sanctions with regard to the representation conducted in accordance
with Rule 4.1 of this Code.

What kind of legal measures the lawyer will take depends on the type of duress, threat, force
or any other illegal form of pressure and sanctions or a threat of sanctions to which the
lawyer is subjected. In all cases of interference with the free and independent exercise of the
legal profession, the lawyer shall inform the competent bar association and the Serbian Bar
Association that shall take the prescribed measures depending on the type of action by which
the independence and autonomy of legal profession was violated, especially: filing criminal
and disciplinary reports; and submission of petitions to the competent state authorities.

Please describe the role of the national bar associations(s) in protecting lawyers and the free
exercise of the legal profession. Is the bar association de jure and de facto independent from
the State?

The Bar Association of Serbia and bar associations in its composition are de jure and de facto
independent from the Stare. The autonomy and independence of bar associations is reflected
in the rights of lawyers specified by the referred laws, as follows:

- exercise of public powers;

- organization of attorneys-at-law in the Bar Association of Serbia and bar associations
within it, as autonomous and independent organizations of attorneys-at-law,

- adoption of general legislation that regulate practice of the attorneys-at-law by the
Bar Association of Serbia (Statute, Code of professional ethics of attorneys-at-law,
Tariff on rewards and fees for attorneys-at-law work and other general legislation
that are binding for all attorneys-at-law in the Republic of Serbia) and by bar
associations that adopt general legislation for their territory (statutes);

- deciding on admission to the legal profession and the termination of the right to
practice law;

- bar associations financing from its own resources with precise determination of the
sources of funding and the manner of funds spending;

- representation of interests and representation of attorneys-at-law before state and
other bodies and organizations.
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Specifically, Article 63 of Legal Profession Act stipulates that Bar Association of Serbia and
bar associations in its composition are autonomous and independent professional
organizations of attorneys-at-law, established by the law and statute of the Bar Association
of Serbia, responsible for exercising public powers and the conduct of affairs of common
interest, in accordance with this Act and its statute. Article 65 and 66 stipulate and specify
public powers and activities of the bar association.

Please provide detailed information on the number of lawyers that have been subject to
criminal, administrative or disciplinary proceedings in the last five years for alleged
violations of standards of professional conduct. How many of them were found guilty? How
many of them were ultimately disbarred?

In the last five years (from 1 January 2017 to 31 December 2021), 3547 lawyers have been
registered in the Directory of atorneys-at-law of the Serbian Bar Association. In the last 5
years, there were 68 proceedings before the disciplinary court of the Serbian Bar
Association, which acts as a second instance body in disciplinary proceedings, of which:

- in 30 cases the appeal was rejected and the first instance verdict of the disciplinary
court of the bar association within the Serbian Bar Association was confirmed;

- in 25 cases the appeal was approved, the first instance verdict was revoked and the
case was referred back to the first instance authority for retrial;

- in 13 cases a decision was made to suspend the disciplinary proceedings due to the
statute of limitations for initiating and conducting disciplinary proceedings.

In cases in which the final verdict of the Disciplinary Court of the Serbian Bar Association
ruled disciplinary responsibility of lawyers for minor / serious violations of the lawyer's
duties and violation of the reputation of the bar, fines were imposed in 23 cases, and
permanent removal from the directory of attorneys-at-law in one case.

In the last 5 years, 67 administrative disputes have been initiated against the final decisions
of the Disciplinary Prosecutor of the Serbian Bar Association, of which 26 cases have been
concluded and 41 cases are still pending. In 25 cases, the Administrative Court rejected the
lawsuits as inadmissible, and in 1 case it accepted the lawsuit, revoked the decision of the
Disciplinary Prosecutor of the Serbian Bar Association and referred the case back for re-
deciding.

In the last 5 years, 16 administrative disputes have been initiated against the final judgments
of the Disciplinary Court of the Serbian Bar Association. Out of that, 7 cases were concluded
(in 6 cases the lawsuits were rejected, and in one case the lawsuit was accepted, the verdict
of the Disciplinary Court of the Serbian Bar Association was revoked and the case was
referred back for retrial). Nine cases are pending.

Please provide information on any case where lawyers in your country have been subject to
intimidation, hindrance, harassment or improper interference, whether from State authorities
or non-State actors, for action taken in accordance with their recognized professional duties.
Please also describe the measures that State authorities have taken to investigate and bring
perpetrators to justice.
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Types and forms of intimidation, hindrance, harassment or improper interference with the
free and independent exercise of the legal profession may be diverse. The Serbian Bar
Association points to some manifestations:

1. endangering the life and physical integrity of lawyers in connection with the performance
of professional activity, asssaults on their property or family members. In the last 5
years, the number of assaults on lawyers has significantly increased, and most of these
assaults have not ended in court proceedings for various reasons. length of the
investigation, offenders not identified, etc.

In the last 5 years, 2 lawyers and 1 legal trainee were killed, and in only one case the
perpetrator was identified and his criminal responsibility established. The opinion of the
Serbian Bar Association is that state authorities, above all, prosecuting authorities: police and
prosecutor's offices are not working efficiently enough in this area.

The Ministry of Justice supported the initiatives of the Serbian Bar Association initiated on the
occasion of the murder of a lawyer, and amendments to the Criminal Code were adopted by
introducing the criminal offense of Assault on a Lawyer and changes in the definition of the
criminal offense of Obstruction of Justice - which equalizes assault on a lawyer exercising
his professional activity with the assult on a judge, or public prosecutor. As a measure to
prevent and monitor such events, the Minister of Justice issued a decision establishing a
Standing Body for monitoring assaults on lawyers and improving criminal-legal protection of
lawyers, which comprises, in addition to representatives of the Serbian Bar Association,
representatives of the Ministry of Justice, Republic Public Prosecutor's Office, Supreme Court
of Cassation and the Ministry of Interior. One of the measures that should be noted includes
the binding instruction to all prosecutor's offices in RS, issued by the Republic Public
Prosecutor’s Office, to treat cases of assaults on lawywes as a matter of priority.

According to the opinion of the referred chamber, the activities of the Ministry of Justice in
this area are positive, indeed, yet insufficient because of lack of adequate activities by other
state authorities.

2. Other form of intimidation, hindrance, harassment or improper interference with the
exercise of the legal profession also exists in the media in reference to so-called
“interesting" cases when often information from the investigation are disclosed, a
negative attitude towards the defendant and his defense counsel are created, the
presumption of innocence violated, or court decisions commented.

3. On the other hand, specialized departments have been established in the Higher Court in
Belgrade: the Special Department for Organized Crime, the Special Department for High-
Tech Crime and the Special Department for War Crimes. The same organization has also
been established within the prosecutor’s office. These departments adjudicate on criminal
offences, which, as a rule, are under the close scrutiny of the executive branch. Judges of
these departments organizationally belong to the Higher Court in Belgrade, but having in
mind that they act in cases of higher complexity with a large number of defendants, they
have a smaller number of cases compared to other judges of the Higher Court in
Belgrade, multiply higher salary and other benefits. Unfortunately, many of these judges
believe that they deserve such position on account of "understanding the interests" of the
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executive branch. In this sense, they breech the law to the detriment of the defendant
without suffering any personal or professional consequences, and they marginalize the
role of the defense to the point of absurdity when it is contrary to the "reasoning" of the
court. Examples of such actions of the court (of the Higher Court in Belgrade, but also of
other courts and prosecutor's offices) are the following:

In criminal proceedings, the defendant has a chosen defense counsel, but the Higher
Court in Belgrade, contrary to the applicable procedural law, appoints a defense counsel
ex officio in a large number of cases. In addition to increasing the costs of proceedings
contrary to the Criminal Procedure Code, thus appointed defense counsel ex officio often
has a different conception of defense than the defendant and the chosen defense counsel,
has no contact with the defendant or is not accepted as defence councel by the
defendant, thus acting contrary to the Code of Professional Ethics of Lawyers. Appointing
ex officio counsels in the above manner could be reduced to the notion of standby
counsels that exists in some jurisdictions. However, the role of standby counsel in these
jurisdictions is precisely defined and such counsel may only act if and when the chosen
defense counsel ceases to act and is obliged to act in the interest of the defendant, which
is not the case in a number of cases concluded or pending before special departments of
the Higher Court in Belgrade.

In order to accelerate court proceedings, in a number of cases, before the special
departments of the Higher Court in Belgrade, court proceedings are unlawfully seperated
in respect of individual defendants.

The right of the public prosecutor to punish the lawyer - defense counsel in a preliminary
and investigative procedure completely arbitrary and without any legally prescribed
criteria can also be considered a type of pressure on lawyers. This right is also enjoyed
by the judge in the trial phase. The Criminal Procedure Code does not prescribe clear
criteria for ruling that a defense counsel has violated procedural discipline. This in turn
has an impact on the conduct of lawyers when exposed to risk of paying high fines. In
most cases, such treatment is based on the subjective attitude of the acting public
prosecutor or judge towards the lawyer, which also affects the rights of the defendant in
criminal proceedings. It should be particularly borne in mind that the public prosecutor
and the defendant are parties to the criminal proceedings, so any direct or indirect,
obvious or covert pressure on the defence counsel opens the issue of equality of arms of
the public prosecutor, the defendant and his counsel who may be punished without any
criteria.

Length of court proceedings.

The Serbian Bar Association has established a Call Center for the appointment of ex-
officio defense councels, and the objections raised before have been thus largely settled,
concerning non-transparency in the appointment of ex-officio defense counsels,
disregard of the order on the list of lawyers, connections between individual employees
in the procedural bodies and lawyers. However, in a nhumber of cases, ex-officio defense
counsels are still not appointed - especially in cases where juveniles are offenders or
injured parties, precisely before the Higher Court in Belgrade.
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6. To what extent has, the legislation and/or measures adopted in your country because of the
Covid-19 pandemic, affected the exercise of the independence of the lagel profession or
security of lawyers. Please explain,

The regulations and measures adopted in RS due to the Covid-19 pandemic had a direct or
indirect impact on the independence of the legal profession ande security of lawyers. Direct
impact was present during the state of emergency in the Republic of Serbia, with the
attempts to introduce online trials and trials via Skype, although these forms of trials are not
provided for by procedural laws. The Serbian Bar Association reacted on several occasions
during the state of emergency in order to protect the rights of the parties to the proceedings
and lawyers. Indirect impacts are related to compliance with epidemiological measures in the
premises of courts, prosecutor's offices and administrative bodies.

A specific type of impact is the slowdown in court proceedings due to the pandemic, where
the already slow course of proceedings is further slowed down by postponed trials due to
illness related absence of the judge or parties to the proceedings and their proxies / defense
counsels.

7. Please describe the measures and policies you would suggest to better protect and
guarantee the free exercise of the legal profession.

According to the Serbian Bar Association, measures that could further improve the position of
lawyers include the following:

— Amendments to procedural laws and the Legal Practice Act;

Adoption of new laws on judges and public prosecutors with provisions regulating
liability issues;

— Adoption of new laws on the High Judicial Council and the High Prosecutorial Council
and regulation of the issue of the procedure for determining the responsibility of
judges and public prosecutors and authorized complainants;

— Clarification of the Protocol on data exchange in the procedure of appointing defense
counsel ex officio establishment of call centers for appointment of temporary
representatives in civil, non-litigious, administrative, misdemeanor and tax
proceedings;

— Training of judges, public prosecutors and the media to understand the importance
and tasks of legal practice;

— Training of lawyers to improve the theoretical and practical knowledge and skills of
lawyers needed for professional, independent, autonomous, effective and ethical
performance of legal practice;

— Training to raise awareness of the existence of a kind of pressure or even law
violations by judges / public prosecutors in their work. For example, the position of
the Higher Judicial Council, the State Prosecutorial Council and presidents of courts
is that complaints about the work of individual judges / public prosecutors are not to
be taken into account on the grounds that the Bar Association is not a party to a
particular proceeding and for that reason is not authorized to file petitions.
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