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VYBop,

MocpepctBoM CranHe Mucuje Penybnuke Cpbuje mpu YH u  pgpyrum  mehyHapopHum
opraHusaumjaMa y XXeHeBU [pOCTaB/beH je YMMTHUK CrieuymjanHor ussectvoya VH 3a 3a
rpoMoLmfy MCTUHE, MPaBAE, Penapaumja U rapaHumja HeroHaB/bakka KOjUM Ce, Y CKnagy ca
Pesonyumjom YH Cageta 3a sbyacka npasa 45/10, Tpaxke Npunosu apXxasa YniaHuLA noTpebHu 3a
NpUNpPeMy HEroBor UsselLTaja rnog, HasueoM ,MMHUMYM MeRyHapogHUX NpaBHUX CTaHOApAA Ha
KOjUMa Cce 3acHMBajy OY)KHOCTM OpXaBa M MpaBa XXpTaBa y obnactm WCTUHe, MpaBae,
penapauuja, Memopanusaumje U rapaHumja 3a HerioHaBrbarbe®, a Koju he npeacTaBuTh Ha S4.
3acepamsy CJb.

Oproeop je cauvmbeH Ha 6a3u MHopMaumja Koje cy poctaBunm Komucuja 3a Hectana nvug,
Operbetoe 3a paTHe 3/0umnHe Buwer cypa y beorpapy v Ty)kKMnawmso 3a paTHe 3/104MHE, Kao U
WHopMaumja KojuMa pacrionaxe MUHUCTapCTBO 3a JbyAcKa U MakbMHCKA MpaBa U ApYLLTBEHU
avjanor.




Opnroeopu Peny6nvke Cpbuje Ha YnutHuk CneumjanHor nssectuoua YH 3a npoMoupjy
UCTWHe, NPaBfe, penapawyja U rapaHumja HeroHaBbaHa

1. WctmnHa

Kao jepHa op, KOMMoOHeHaTa cTpaTervja TpaHauuMoHe npaepe, Komucuja 3a Hectana nmua (y
pjarbeM TekcTy. Komucuja) ucToBpeMeHo capaljyje ca ocTanuM MexaHM3MMMa OpXkaBe 3a
yTBphuBare MWCTUHE, Kao LWTO Cy [ApXKaBHW OpraHy, ca peneBaHTHUM MeRyHapogHUM
opraHusaumjaMa 1 HeBlaAMHUM YAPY>XXeHUMa KOjU OKYr/bajy nopoamLie HecTanux nuua.

Haj3HauajHuju npaBHM OOKYMEHTU Y KOjUMa Cy CafpyKaHu MoCTyrnum 3a YTBphMBaHe UMHeHULA
Kojuma ce nonasu oo UCTUHE cy:

- 3akoH o noTephuBary MehyHapooHe KOHBEHUMje O 3alTUTU CBUX NMUA Of, MPUCUITHUX
HeCTaHaKa, 3aKOHOM O yrpaBrbakby Murpaumjama (KojuMm je uameRy ocTanor mponMcaHo pa
KoMecapujaT 3a usbernuue n murpaumje 3a notpebe Komucuje Bopy jeguHCTBEHY eBUAECHUM]Y
HecTanux Smua y opyXXaHuM CykobrMa U y Besn ca opy)xaHuM CykobuMa Ha npocTtopy buslue
CDPJ op, 1991. po 1995. ropuHe n Al Kocoso 1 MeToxuja o, 1998. po 2000. rogmHe); Cnopasym
Komucuje n MehyHapopHe Komucuje 3a HecTana nmua (y parbeM Tekcty: MKHIT) o yueulhy
Komucuje y npojexty ,basa nopataka akTUBHMX CrlydyajeBa fvu@ HecTanmux y cykobuMa Ha
npocTopy GuBlLe Jyrocnaeuje” (y AarbeM TekcTy: 6asa nopaTaka), Koju rapaHTyje peLmnpouHy
pa3MeHy MopaTaka U JOCTYMHOCT aKTUBHUX ClydvajeBa HecTanux fMua HafIeXxHUM poMahnMm
uHcTuTyumjama Cpbuje, BuX, Xpeatcke, T38. KocoBa 1 LipHe [ope koju cy ykibyyeHu y pag, Ha
6a3v nopaTaka HecTanux sMua 3a 3anagHu banka.

Cpricke MHCTUTYUMje Cy Y MPOTEKSIOM MEpUOdy WHTEH3MBHO pagune Ha YycarnalaBakby
pasnMuUTUX BPeOHOCTU MofaTaka Kako 6u ce obe3beguno jaBHO objaBrbMBarbe OBe 6ase
nopaTaka, 3. HoBeMbpa 2022. roguHe, y Xary, Kao jeauHe 6ase nopaTaka oBe BPCTe y CBETY.

PasMeHa nopaTtatka popaTtHo je obyxeBaheHa cnepehuM 6bunatepanHMM criopasymnMa,
MPOTOKONIMMA O CapagHv M OPYrMM YCTIOCTaB/bEHMM MexaHusMMMa capapgHe Yy Kojuma je
HarnalweH 3Ha4aj pa3MeHe UCTUHUTUX MOJATaKa, capapHke y aTMoCctepy TPaHCMAPEHTHOCTU U
MOHUTOPUHI 3aMHTEPECOBaHMX CTpaHa (yKrbyuyjyRn MoHUTOpe MeRyHapoaHMX opraHusaumja):

- CnopasyM usmelly CPJ 1 PX o capapHbu Y TpaXkerby HecTanmx Jimug;

- Mpotokon o capapHm usmehyy Komucuje Bnape CPJ 3a xyMaHuTapHa nuTarba M HecTana nvua
n Komucuje Bnape PX 3a 3aToueHe 1 HecTane;

- [poTokon o capagHM y Tpaxkersy HecTanux smua usmehy Bnapge Penybnuke Cpbuje n Caseta
MUHUCTapa bocHe n XepueroBuHe;

- lpotokon o capaprm usmehly Komucuje 3a Hectana nvua Bnape Penybnuke Cpbuje m
Komucuje 3a Hectana nuua Bnape LipHe lNope;

- MpoTokon o npekorpaHMYHoj penaTpujaumju NOEHTUMUKOBAHMX NMOCMPTHUX OCTaTaKa,

- lMpoTokon o pasMeHm thopeH3NYKMX eKcrnepaTa U eKcrnepTusa;

- MpoTokon o 3ajegHNUKUM BepUUKALIMOHUM TUMOBMMA 32 CKPUBEHE 3aTBOPE;

- Cniopasym usmehy WLIMIM 1 Komucuje y Besu ca cygbvHOM nuua HeCTanmx y OpyXXaHuM
cykobuma Ha npocTopuma 6mBLie COPJ nsmehy 1991 1 1995. ropuHe;



- CnopasyM usmehly Komucuje n ULIMIT o HacTaBky capapgrbe Y mnpouecy ekcxymauuja u
noeHTUMMKaUMja NMua HecTanuMx Kao rocnegmua cykoba y AyToHoMHoj rokpajuHn Kocoso u
MeTtoxuja;

- CnopasyM usmMehy Komucuje n MehlyHapogHe KoMucuje 3a Hectana nvua o ydeuihy Komucuje y
npojekty MKHJ1 “ba3a nopataka akTUBHUX Cry4ajeBa Nvua HecTanux ycrnep, opy)aHux cykoba
Ha Teputopuju busLue Jyrocnasuje”;

- MeMopaHpyM o pasymeBary uameRy Komucuje u MelyHapogHor komuteTa LipeeHor kpcTa (y

parbeM TekcTy: MKLIK);

MopcTvuaj pewaBarby MUTarba HeCTanMX NMua ycnepguo je Kpo3 bepnunHcku npouec Ha
JloHpoHckoM camuty 3a 3anapHu Bankad, 10. jyna 2018. roguHe, roe je CTaB/beH aKueHaT Ha
MOMMpEHE U peLliaBake MUTarba Koja NMPoMCTUYY U3 cykoba Ha npocTopy buBlue Jyrocnasuje.
Tom npunukom 3emibe EY u yuyechuue Camuta 3anapgHor bankaHa notnucane cy, Ha HYBOY
npemujepa, 3ajedHUYKY AeKnapaumjy 0 HeCTanMM fIMLMMA, Koja NPeacTaBiba KibyUYHW JOKYMEHT
KOjU MogpXKaBa npaBa CBUX MOPOAMLIA HecTanuMx SMua Ha WUCTUHY, Npaegy W obelureherse.
HakoH Tora, 6. HoBeMbpa 2018. roguHe y Xary, notnucaH je OKBMPHM MnaH 3a peluaBaHe
MUTakba HecTarmx nuua us cykoba Ha nogpydjy 6usle Jyrocnasuje. MNoTtnmcHWum OKeupHOr
nnaHa cy npepctaBHvuy gomahmx uHctutyumja Penybnuke Cp6uje, LipHe lope, BocHe wm
XepuerosuHe, Penybnuvke XpsaTtcke 1 T3B. Kocosa.

OKBWPHW MN1aH Ce cacToju of, 5 aKTUBHOCTU:

AKTVMBHOCTM Ha peLuaBarby oko 4.000 HH cnyuyajeBa 6e3 uMeHa UM HeMBEHTUMKOBAHMX UL
Ha ueroM nogpyyjy usLe Jyrocnaeuje;

PasMeHa nopaTaka o ciyyajeBuMa HecTarmx nmua Mehly pnoMahM MHCTUTYyuMjaMa M ca
ropoguuaMa Hectanux nyteMm ,base nopataka aKkTUBHWUX CrlydyajeBa ocoba Hectanux ycnep,
OpY>kaHux cykoba y 6usLuoj Jyrocnaeuju Tokom 1990-mx*;

Pa3sMeHa uHtopMaumja o MoryhnM nokaumjamMma CKpUBeHUX rpobHMLA 1 06aBrbakbe 3aje GHUYKUX
eKcxymauumja;

YKrbyumBarbe nopoamLL, HeCTanux y npoLiec;

OpraHusoBarbe 3ajeQHUMYKMX KOMeMopaumja noBogoM obenexasara MehyHapopHor paHa
HecTanux nmua.

TuMe, je MOCTUrHYT NpaBHU OCHOB 3a thopMupakbe [pyre 3a HecTana nMua M OBe onepaTUBHE
rpyne 3a 6asy nogaTtaka U HeuOeHTU(HMKOBaHE MOCMPTHe OCTaTKe HecTasMx uua, Koje ce
pefoBHO cacTajy, pa3Metbyjy NopaTke M NOCTUMXKY KOHKPeTHe pesynTaTe. Takohe, y oKBupy oBor
MexaHu3Ma thopMmupaH je U GopyM 3a Mopogmue, Ha KoM unaHuue pyne 3a HecTana nmua
MHhOPMULLY MNpeacTaBHUKE MOpogMLA O CBOM pagy M pafy OnepaTMBHUX Ipyrna, Kao U o
NOCTUrHYTUM pesynTaTuMa.

Komucuja uMa pHeBHe KOHTaKTe ca mopopguuaMa Hectanux suua, obaseluTaBa nopopguue o
UMHEHULLAMA CMPTU HMXOBUX YNaHOBa M Mpyxa noTpebHy nomoh. PenesBaHTHM nmopaum ce
06jaBrbyjy Ha MHTepHeT npeseHTaumju Komueuje: www.kznl.gov.rs.


http://www.kznl.gov.rs/

2. [lpaBpa

MpaBpa y obnactu HecTanux nyua ocTBapyje ce, AenUMUYHO, BpahakeM NMOCMPTHUX ocTaTaka
HeCTalMX JMua, 4YIaHOBMMAa MOPOAMLA pagy HMXOBEe [OCTOjHE caxpaHe W MpaBHUM
npoLLecympar-eM, YKOJIMKO Ce YTBPAM Aa je CMPT HacTynusia HaCUITHUM NyTeM.

lNpepaja NOCMPTHMX OCTaTaka HecTanuMx nuua perynucaHa je MehyapxaBHWM Criopasymuma,
MPOTOKONMMA O CapagHy, pagHUM npaBuiMMa M npouepypama kao u NocnoBHWKOM o pagy
Komucuje.

lMNpouecynparbe oBUX porahaja je perynucaHo 3aKOHMMa KOju perynuuly Matepujy paTHUX
3M04MHa.

Y nocTynupMma 3a paTHe 3N0uMHe OCTBapyje Ce KOHTMHyMpaHa capagrka ca MehyHapogHum
pesnayanHMM MexaHW3MoM 3a KpUBUYHE Cy[0Be M MpPaBHU OKBYP 3a OBY Capafgtby je 3aKoH 0
capagrum Cpbuje u LpHe lope ca MehyHapogHVWM TpubyHanoMm 3a KPUBWUYHO FOHeHE JMLA
OArOBOPHMX 33 TELLKa KpLueHa MeRyHapoaHOr XyMaHWUTapHOr NpaBa MoYnHeHa Ha TEPUTOpPUjU
busLue Jyrocnaeuje og, 1991. roguHe.

lNpaBHM OKBUP NMpeacTaBba U NNTaHCKM JOKYMeHT Koju je Bnapa Penybnvke Cpbuje ycsojuna je
2016. rogpuHe - HauvoHanHa cTpaTeruja 3a npouecymparbe paTHUX 37104MHA Kao KpOBHU
CTpaTeLLKU AOKYMEHT KOjUM ce Tpacupajy petopMCKM Kopauy y obnacTu.

bBynyhun pa je HaBepeHa cTpaTternja uctekna, Bnapa Penybnuke Cpbuje je y oktobpy 2021.
rogyHe ycBojuna HoBy HaumoHanHy ctpaTterujy 3a npoLecymparbe paTHUX 3/10MMHA 33 Mepuop,
op, 2021-2026 ropuHe, ca npaTefinM AKLMOHWUM MNIaHOM.

Y cknapy ca noMeHyToM cTpaTernjoM Ty)XKMNaLTBo 3a paTHe 3M04YMHE OOHENO je peBuaupaHy
Ty>xmnauky cTpaTerujy 3a UCTpary v rorerse paTHUX 3104MHa 3a nepuop, og, 2022-2026. rogyHe
N y3 Kby AKLUMOHM MNaH.

Papu 6nwke capagHbe 1 echnKkacHUjer pelaBarba ciyyajeBa, 12. jyHa 2018. rogyHe noTnucaH je
MeMopaHgyM o capagrv ca Ty)XMnalLTBOM 3a paTHe 3/104MHe, Koju yTBphyje npouenype Koje
omoryhaBajy HacTaBaK pasmeHe MHdopMaLmja, a y UMby pacBeT/baBakka CyabuHe HecTanmx y
BE3M Ca Opy>XaHUM cykobuMa Ha Teputopuju buslie COPJ 1 npouecymparbe 0froBOpHHMX.

MuHucTapcTBO Npaeae YCBojuno je HaumoHanHy cTpaTterujy 3a npouecyuparbe paTHUX 3/104MHa
3a nepwmog, og, 2021. po 2026. ropyHe ca npatehnM AKLIMOHUM MIAHOM.

HajsakHuje Hopme MefjyHapogHor npaea, Koju cy uHTerpycaHe y npaesHu cucteM PC cy: MNoserba
YH |, Il, Il n IV XeHeBcka koHBeHumja y3 | u |l ponyHcku npotokon y3 HMX; EBporcka
KOHBEHLMjA 3@ 3aLUTUTY Jby[ACKMX MpaBa U OCHOBHUX crobopa; KoHBeHUMja O 3aLLTUTM CBUX
NMUA of, NPUCUIIHUX HecTaHaka;, MeRyHapogHM nakT o rpaRaHCKUM M MONUTUYKUM MPaBUMA;
Pesonyupyje CBYH 1503, 1534 v 1244.

Kao npvMep npuMeHe HaBepeHor MehyHapogHOr NpaBHOM OKBMPa HABOOMMO NpOBepy TepeHa
Koja je pesynTupana npoHanackoM MoCMpTHUX OCTaTaKa fMua Koja cy ce BOAMIA Kao HecTana

in_mazaiusiise Viavanaw, Llainin Caarnanciza nanmaraiusia Danmiia rmuma aa siacrana rmaia ia
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KocoBy je Ha ocHoBy 3axTeBa [lpuwruHcke generaumje, 9. Hosembpa 2015. roguHe, 3anovena
aKTUBHOCTU Ha NoKaumju pyaHuK Knxesak, onwruHa Pallka, Ha 0CHOBY Ca3HaHa U UCTPaXKHUX
pagHM cripoBefieHUX of, CcTpaHe Tyxunawmsa 3a paTHe 3rnouvMHe U Crykbe 3a oTKpuBaHbe
paTtHux 3nousHa MYIL Ha ocHoBy caTesMTCKMX CHWMMaka [OCTaB/beHMX Of, CTpaHe
MuHucTapctea opbpaHe CAL, nocpepcteom MKLK yTBpheHa je Mukpo nokauuja u npoHaheHa
je rpobHuULa, a 3aTUM W eKcxyMmaumja MOCMPTHUX oOcTaTaka Hectanux nvua. Op cBux
eKCXyMMpaHMX MOCMPTHUX OCTaTaka ca OBe JioKauuje y3eTu cy pedepeHTHU ysopuym 3a OHK
aHanusy wro je oMoryhnno HuxoBy naeHTUbMKauujy Kojy je cnposeo MKHJL

Penapauyje

HakHape v npaBa, Koja cy Takohe geo mpoueca penapauuja, perynucaHe cy Ycrasom PC,
3aKOHMMa U MOA3aKOHCKMM akTuMa. KoHkpeTHo, unaHoM 97. Tauka 10. YctaBa Penybnvke
Cpbuje, ytBpheHo je na Penybnuka Cpbuja ypehyje n 06esbeljyje cucteM y obnactu 6opauko-
WHBaNUACKe 3awwTuTe, a ogpenboM unaHa 69. ctas 4. YcTaBa nponucaHo je pa ce MHBanMpuMa,
paTHWM BeTepaHWMa M XXpTBaMa paTa Mpyxa nocebHa 3alwmuTa, y ckiapy ca 3akoHoM

Penapauuje ce yobuuajeHo ogpeRyjy y napHuuHuM noctynumma, Mapa u 3Kl paje MoryhHocT
[A Cy[, Y KPMBUYHOM MOCTYNKY OfJTy4M O 3axTeBy owreheHor 3a HaKHagy LuTeTe.

- MuHucTapcTBO 3a pag, 3anowwbaBarbe, bopavka U coumjanHa nuTama je opmupano PagHy
rpyry sa uspapy Hauprta 3akoHa O HeCcTanMM NMUMMA, Yuje OOHOLEHE MMa 3a UWb Aa
MOACTaKHe MPOLEC MPOHaNaKeHa HecTanux nvua, ypegy 3almuTy U yHanpegy npasa
HeCcTanux nuua, CMPTHO CTPAJANuX NMLA 3a Koja HWje MOo3HAaTO MeCTOo YKOoMa M UYnaHoBa
HMUXOBMX MOPOAMLA, OeduHULLE HAAMEXHOCT U MOCTYNaK TPaXeHa, Bohere eBuaeHuMja U
ocTana nuTakba y Be3u ca 0BOM npobneMaTvkoM. HaupT 3akoHa O HecTanuM nvumMma je y
3aBpLLHOj ha3n M3page U yckopo bu Tpebano ga yhe y npouenypy My TOKy oBe roguHe byge
YCBOj€H.

lapaHumje 3a HernoHaBbaHe

lapaHuuje 3a HenoHaBmware Yy Penybnmuy Cpbuju ycrnocTaB/beHe Cy CTBapaHeM
oprosapajyher npaBHOr OKBMPA, OCYA0M U KaXKHaBaHeM KpLUeHA JbyACKUX MpaBa.

Penybnuka Cpbuja je moTnMCHMLA rOTOBO CBMX peneBaHTHUX MehyHapopHWX yroBopa o
3aLLUTUTU JbY ACKMX MpaBa u npaTehux npoTokona.

MNocnepvue porahaja pesepeceTvx rogyHa MpoLWIOr BeKa ce cBakako ocehajy M gaHac, Te je y
TOM CMUCNY MOCEBHO WMCTaKHYT 3Hayaj pervoHanHe capapHe Koja MMa KIbyuHy ynory y
HMXOBOM YbnakaBakby.

Kao npuMep pobpe npakce HaBoguMo noTnucuearbe [eknapaumje o capagHu Cpba us
XpBaTcke M Xpeata u3 Cpbuje. Hamme, npepcepHuum CaMocTanHe [OeMOKpaTcKe cpricke
cTpaHke, Mwunopap [lynosau, u [emokpaTtckor caBesa Xpata y Bojsoguhu, Tomucnas
YXurmMaHos notnncanu cy 5.1.2023. rogyHe y 3arpeby HaBefeHy AeKnapaumjy Koja cagpxu cee
K/by4He, BUTaNHe Tayke of, MHTepeca 3a XpeaTe y Cpbuju, kao n 3a Cpbe y XpBaTcKoj, Koje ce
TWYy CBMX MpaBa M OKONMHOCTM Yy KojuMa ce OHa ocTeapyje. JlaH HaKoH MOTNMCUMBaH:A
[eKnapauvje oapXaH je TpaguumoHanHu boxuhHu npujeM y opraHusaumju Cpnckor HapopHor
Bujeha. OBoMe porahjajy nmpycycTBoBanu Cy BUCOKM NpeacTaBHUUM Penybnvke XpsaTcke Ha
yeny c¢ npemujepoM AHpgpejoM [lneHkosuheM, kKao u us Penybnuke Cpbuje Ha uyeny c

ramainscTnons _ecraninass _macaana lAniaics Maindcnse Cisan ia AanAa mAanan _ na  ~Aa  ecnaTing
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NnpeacTaBHULM [OBe 3eM/beé U pasroBapajy O peluaBakby OpojHUMX MuTakka. TWM MOBOAOM
oCTBapeHa cy pnBa OwunetepanHa cycpeTa: MUMHUCTPA BakbCKMX W €YpOriCKUX ocsioBa
Peny6nuke Xpeatcke lopgaHa pnvh PapMaHa v MuHMUCTpa crnosbHUX nocroBa Peny6nuke
Cpbuje Vieuue Jauviha; ook ce MUHUCTap 3a JbyACKa M MaHbMHCKA NpaBa U ApyLUTBEHU gujaror
Tomucnae XXurmaHos cycpeo ¢ notnpepcenH1uoM Bnape PX ArboM LLnMniparom.

TakoRe, Buo/bMBa je U onpenerbeHoCT HapneXxHUX opraHa Penybnvke Cpbuje 3a pewaBarbe
npobneMaTMke HeCTanMX fMUQ, KpPo3 CMpoBOReHe KOHKPETHUX aKTUBHOCTU  CBUX
3aMHTepecoBaHUX CTpaHa Kpo3 TpaHCnapeHTaH npouec, 6e3 ob3avpa Ha 6uno  Kojy
Pas3nUUMTOCT.

MeMopanusauuja

Y okBupy cBor MaHgaTa, Komvcuja y capagHu ca yopyxeriMa nopoguua, Heryje Tpaguumjy
cehatba Kpo3 oppXaBake Komemopauuvja, TpubuHa, OKpYrnMxX CTOJSI0Ba, MapacTocay,
nybnukauuja, Yaconuca U gpyrux BpcTa MeMopanusaumja KpLuekba JbyACKUX NpaBa y OKBUPY
cBor MaHpaTta. Komucuja y capapgsm ca MKUK v npepctaBHMUMMa yapyxera nopopuua
HecTanux nuug, csake roguHe, 30. aBrycta obenexasa ce MeljyHapogHM paH Hectanux ca
uwrbeM rnopceharba jaBHOCTU Ha HMX M YKasuBake Ha NpaBo Mopopuua Aa 3Hajy cyabuHy
CBOjUX Hajbrkux Koju ce Boge Kao Hectanw. [opep, Tora, npeacTasHUUm Komucuje n gpyrmux
HapIeXXHUX OpraHa y4ecTByjy Ha obenexaBarby 3HauajHUX OATyMa, KOHepeHuujama 3a
LUTaMr1y, OKPYrfiMM CTONOBMMA, TpUbMHaMa M ApYrM TEMaTCKUM CKYrNoBMMA KOje OfpXXaBajy
yOpy>XeHa rnopoamua HecTanmx nmua.

lNpBa 3ajegHWuYKka KoMeMopauMja je ogpxkaHa 13. centembpa 2022. ropgyHe, 1 TOM NPUIIMKOM CY
npeacTaBHULM foMahnx MHCTUTYLIMja HAQJIeXHUX 33 TPaXKeHe N LA HeCTanmX y cykobuMma Ha
npocTopy 6uBwe Jyrocnaeuje (Peny6nuke Cp6uje, LipHe Mope, BocHe u XepueroeuHe u T3B.
KocoBa, npucyctBoBanu obenexxaBarby 3ajegHuuke komeMopaumje kop, CrioMeHvKa CBuM
UMBUNHMM >XpTBamMa cykoba Ha npoctopy 6uBwe Jyrocnasuje y [logropvuy, roe cy y
npucycTey npepactaBHMka MKHJT, AMbacape Benuke BputaHuje u npepctaBHMKa yopyxerba
MOpOAMLA HECTaNMX NMLLA, Y 3HAK MOLUTOBaH:a U cehakba Ha XXPTBE MONOXKEHU BEHLMN.



Responses of Republic of Serbia to the Questionnaire of the UN Special Rapporteur
on the promotion of truth, justice, reparation and guarantees of non-recurrence

1. Truth

As one of the components of the transitional justice strategies, the Commission on Missing
Persons (hereinafter referred to as: the Commission) simultaneously cooperates with other
state mechanisms for determining the truth, such as national authorities, relevant
international organisations and non-governmental organizations and associations bringing
together families of missing persons.

The most significant legal documents including fact-finding procedures that lead to the truth
are as follows:

- Law on Ratification of the International Convention for the Protection of All Persons from
Enforced Disappearance (ICPPED); Law on Migration Management (prescribing, /nter alia, that
the Commissariat for Refugees and Migration shall keep for the Commission’s needs unique
records of missing persons in armed conflicts and in relation to armed conflicts on the
territory of former SFRY in the period 1991-1995, and in the AP of Kosovo and Metohija in the
period 1998-2000); Agreement between the Commission and the International Commission on
Missing Persons (hereinafter referred to as: the ICMP) on the participation of the Commission
in the Project: ,Database of active missing persons cases from conflicts on the territory of
former Yugoslavia“ (hereinafter referred to as: the Database), which guarantees reciprocal
exchange of data and active missing persons cases to the competent national institutions of
Serbia, Bosnia and Herzegovina, Croatia, so-called Kosovo and Montenegro, included in the
work on Database of missing persons for the Western Balkans.

Serbian institutions worked intensively on harmonization of different values and data in order
to ensure public disclosure of this Database on 3 November 2022 in The Hague as the only
database of this kind in the world.

Data exchange has been additionally covered with the following bilateral agreements,
protocols on cooperation and other established cooperation mechanisms in which the
importance of exchange of true data is emphasised, in the atmosphere of transparency and
stakeholder monitoring (including monitors of international organisations):

- Agreement between the Federal Republic of Yugoslavia (FRY) and the Republic of Croatia
(RC) on Cooperation in missing person search;

- Protocol on Cooperation between the Commission of the Government of FRY for
Humanitarian Issues and Missing Persons and the Commission of the Government of the
Republic of Croatia on Detainees and Missing Persons;

- Protocol on Cooperation in Missing Person Search between the Government of the Republic
of Serbia and Council of Ministers of Bosnia and Herzegoving;

- Protocol on Cooperation between the Commission on Missing Persons of the Government of
the Republic of Serbia and the Commission on Missing Persons of the Government of
Montenegro;

- Protocol on cross-boundary repatriation of identified mortal remains;

- Pratnenl an tha avehanna af forancie avnarte and avnartica:
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- Protocol on joint verification teams on hidden prisons;

- Agreement between ICMP and the Commission on the Fate of Missing Persons in Armed
Conflicts on the Territory of Former SFRY in the period 1991-1995

- Agreement between the Commission and ICMP on continued cooperation in the process of
exhumation and identification of persons who went missing as a consequence of conflict in
Autonomous region of Kosovo and Metohija

- Agreement between the Commission and the International Commission on Missing Persons
on participation of the Commission in the ICM Project: ,Database of active missing persons
cases from conflicts on the territory of former Yugoslavia®,

- Memorandum of Understanding between the Commission and the International Committee
of the Red Cross (hereinafter referred to as: the ICRC);

Solution of the missing persons issue was encouraged in the Framework of the Berlin
Process at the Western Balkans Summit in London, on 10 July 2018, where the focus was on
reconciliation and solution of issues arising from the conflict on the territory of former
Yugoslavia. On this occasion, EU Member States and participants of the Western Balkans
Summit signed Joint Declaration on Missing Persons by their Heads of Government, which is
a key document supporting the rights of all families and missing persons to truth, justice and
compensation. After that, on 6 November 2018 in The Hague, Framework Plan to Address the
Issue of Persons Missing from Conflicts on the Territory of the Former Yugoslavia was signed.
The signatories of the Framework Plan were the representatives of national institutions of
the Republic of Serbia, Montenegro, Bosnia and Herzegovina, Republic of Croatia and so-
called Kosovo.

The Framework Plan consists of five actions:

1. Action to resolve the approximately 4,000 no name, or unidentified (NN) cases on the
entire territory of the former Yugoslavia;

2. Sharing data on missing persons cases among domestic institutions (DIs), and with
families of the missing by means of the “Database of active missing persons cases from
conflicts on the territory of former Yugoslavia during the nineties®,

3. Exchanging information on potential locations of clandestine gravesites, and participation
at excavations of joint interest;

4. Engaging families of the missing in the process;

5. Organizing joint commemorations to mark the International Date of the Disappeared.

Thus, legal basis for establishing the Group on Missing Persons and two operational groups
for the Database and unidentified mortal remains of missing persons, which are meeting on
regular basis, exchanging data and achieving concrete results, was achieved. Furthermore,
within this mechanism, a family forum was established, in which the members of the Group on
Missing Persons inform family members on their work and work of the operational groups as
well as on the results achieved.

The Commission has daily contacts with the families of missing persons, provides information
to the families about the facts of death of their members as well as necessary assistance.
Relevant data shall be published on the Commission’s web presentation: www.kznl.aov.rs.
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2. Justice

Justice in the field of missing persons is done in part by returning mortal remains of missing
persons to their family members for dignified burial, and followed by a legal process if it has
turned to be a violent death.

Return of the remains of missing persons is regulated with agreements between states,
protocols on cooperation, work rules and procedures as well as the Commission’s Rules of
Procedure.

Processing of these events is regulated with laws governing war crimes.

In war crimes proceedings there is continuous cooperation with the International Residual
Mechanism for Criminal Tribunals, and legal framework for this cooperation is the Law on
Cooperation of Serbia and Montenegro with the International Criminal Tribunal for the
Prosecution of Persons Responsible for Serious Violations of International Humanitarian Law
Committed in the Territory of Former Yugoslavia as of 1991.

The legal framework is also the planning document adopted by the Government of the
Republic of Serbia in 2016: National Strategy for the Prosecution of War Crimes as umbrella
strategic document outlining reform steps in the area.

After the expiry of the mentioned strategy, the Government of the Republic of Serbia adopted
in October 2021 new National Strategy for the Prosecution of War Crimes for the period
2021-2026, with the accompanying Action Plan.

In accordance with the mentioned strategy, the War Crimes Prosecutor's Office adopted a
revised Prosecutorial Strategy for the Investigation and Prosecution of War Crimes for the
period 2022—2026 with the Action Plan.

For closer cooperation and more efficient case resolution, on 12 June 2018 Memorandum of
Cooperation with the War Crimes Prosecutor’s Office, determining procedures which enable
continuous exchange of information, with the aim of resolving the fate of missing persons in
armed conflicts on the territory of the former SFRY and prosecuting those responsible, was
signed.

The Ministry of Justice adopted the National Strategy for Prosecuting War Crimes for the
period 2021-2026 with the accompanying Action Plan.

The most important standards of international law, integrated into the legal system of the
Republic of Serbia are as follows: UN Charter; Geneva Conventions |, I, Il and IV with
Additional Protocols to Geneva Conventions | and Il; European Convention for the Protection of
Human Rights and Fundamental Freedoms; Convention for the Protection of All Persons from
Enforced Disappearance; International Treaty on Civil and Political Rights; UN Security Council
Resolutions 1503, 1534 and 1244.
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As an example of application of the mentioned international legal framework, we would like to
mention the field check resulting in discovery of the remains of persons registered as missing
on the Kizevak site. Namely the Belgrade delegation of the Working Group on Missing persons
in Kosovo, at the request of the Pristina delegation of 9 November 2015, started activities on
the Mine Kizevak site, in the Municipality of Raska, based on knowledge and investigative
actions implemented by the War Crimes Prosecutor’s Office and War Crimes Detection Service
of the Ministry of Internal Affairs. On the basis of satellite images submitted by the US
Department of Defense, through ICRC, a micro gravesite was detected and exhumation of the
remains of missing persons performed. Reference samples from all exhumated remains from
this site were taken for DNA analysis, thus enabling their identification implemented by the
ICMP.

Reparations

Compensation and rights, which are also part of the reparation process, are regulated under
the Constitution of the Republic of Serbia, laws and bylaws. Specifically, Article 97 point 10 of
the Constitution of the Republic of Serbia stipulates that the Republic of Serbia shall organise
and provide a system in the areas of protection of war veterans and the disabled, while
Article 69 paragraph 4 of the Constitution prescribes that disabled people, war veterans and
victims of war shall be provided special protection in accordance with the law.

Reparations are usually determined in litigation proceedings, although the Law on Criminal
Procedures enables that in a criminal procedure the court decides on the claim of the injured
party for damages.

- The Ministry of Labour, Employment, Veteran and Social Policy established a Working Group
for developing Draft Law on Missing Persons, with the aim of encouraging the process of
finding missing persons, regulating protection and improving the rights of missing persons,
persons who were killed and whose burial site is unknown, and their family members,
defining the responsibility and searching procedure, keeping records, as well as other issues
related to this issue. Draft Law on Missing Persons is in the final stages of drafting and is
expected to enter the procedure soon and to be passed this year.

Guarantees of non-recurrence

Guarantees for non-recurrence in the Republic of Serbia were established through creation
of an appropriate legal framework, conviction and punishment of human rights violations.

The Republic of Serbia is signatory to almost all relevant international treaties on the
protection of human rights and additional protocols.

The effects of events in the nineties of the last century are still being felt today, and in this
sense the importance of regional cooperation, which has the key role in their mitigation,
should be particularly emphasised.

As an example of good practice we would like to mention the signing of the Declaration on
Cooperation between the Serbs from Croatia and Croats from Serbia. Namely, the Presidents
of the Independent Democratic Serbian Party (SDSS), Milorad Pupovac, and the Democratic
Alliance of Croats in Vojvodina (DSHV), Tomislav Zigmanov, signed on 5 January 2023 in
Zagreb the mentioned Declaration including all key vital points of interest for Croats in
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Serbia and Serbs in Croatia, relating to all rights and circumstance in which they are
exercised. The day after the signing of the Declaration, the traditional Christmas reception, in
the organisation of the Serbian National Council, was held. This event was attended by high-
ranking representatives of the Republic of Croatia, headed by Prime Minister Andrej
Plenkovi¢, and from the Republic of Serbia, by the First Deputy Prime Minister and Minister of
Foreign Affairs of the Republic of Serbia, Ivica Dacic. On that occasion the representatives of
the two countries discussed solving a number of issues, and two bilateral meetings were
held between the Minister of Foreign and European Affairs of the Republic of Croatia,
Gordana Grli¢ Radman, and the FDPM and Minister of Foreign Affairs of the Republic of
Serbia, Ivica Daci¢; while the Minister for Human and Minority Rights and Social Dialogue,
Tomislav Zigmanov, met with the Deputy Prime Minister of the Republic of Croatia, Anja
Simpraga.

Furthermore, determination of the competent authorities of the Republic of Serbia for
resolving the missing persons issue, through the implementation of specific activities of all
stakeholders in a transparent process, regardless of diversity of any kind, is visible.

Memorialization

Within its mandate, the Commission, in cooperation with the associations of families of
missing persons, cherishes the tradition of memory through organising commemorations,
forums, round tables, memorial services, publications, magazines and other types of
memorialization processes in the context of violation of human rights within its mandate. The
Commission, in cooperation with the ICRC and representatives of the families of missing
persons, marks every year on 30 August the International Date of the Disappeared, in order
to remind the public about these persons and point to the right of the families to know the
fate of their loved ones who are listed as missing persons. Besides, the representatives of
the Commission and other competent authorities participate in marking important dates,
press conferences, round tables, forums and other thematic meetings held by association of
the families of missing persons.

The First Joint Commemoration was held on 13 September 2022 and on that occasion the
representatives of the national institutions, responsible for searching for persons missing in
the conflicts on the territory of former Yugoslavia (Republic of Serbia, Montenegro, Bosnia
and Herzegovina and so-called Kosovo), attended the Joint Commemoration ceremony at the
Monument to all civilian victims of conflicts on the territory of former Yugoslavia in
Podgorica, in the presence of the representatives of ICMP, British Embassy and
representatives of the associations of families of missing persons, and wreaths were laid in
honour and memory of those missing.
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YNUTHKK

MUctuHa

MonuMo pa HaBefieTe KojeM ce MPaBHOM OKBUPY (3aKoHW, ypeabe unm Apyry npaBHYA U3BopH)
3aCHMBAjy BaLLM MOCTYNUM 3a YTBpHBarbe UCTUHE, @ KOjWU Cy Npeay3eTu Kao feo npoueca
TpaH3VUMOHe MpaBge y 3eMrbM rae pagute. Koje cy rnaBHe KapakTepucTMKe oBOr okBupa? Ako
Cy KoM1cHje 3a yTBpHuBae UCTUHE UNW He3aBUCHA Tea 3a YTBpHBarbe YMHEHULA YKIbyYeHU
y npouec yTBpHhuBara UCTMHE, MONIMMO Aa HaBeJEeTe KaKo ce rapaHTyje HMX0Ba HE3aBUCHOCT,
06jeKTUBHOCT 1 KoMmneTeHuuja? Monumo pa HaBepeTe NpMMepe rae je TakaB NPaBHU OKBUP
NMPUMEHEH U YKaXXEeTe Aa NK MOCToje CMeTHE 3a Heroso cripoBoherse. [la nu cMaTpaTe ga ce 'y
HaLMOHaTHOM MPaBHOM OKBUPY y3uMajy y 063up MeljyHapoaHW NpaBHY CTaHpapau?

MNpaepa

MonuMo fa HaBepeTe KOjUM ce NMpaBHWM OKBMPOM (3aKOHW, ypeaGe uiu Apyrv NpaBHU U3BOpH)
ypehyjy nocTynuum 3a KpMBUYHY OLrOBOPHOCT 3a TELLKe roBpefe sbyACKUX MpaBa, a Koju cy
npefy3eTU Kao [eo rnpoueca TpaH3UUMoHe Mpasfe Y 3eMibk roe papute. Kako cy KasHe 3a
KpUBMYHA Oena, aMHecTWje M MOMWIOBaHa 3a TellKe MoBpeae JbyACKMX NpaBa U 036urbHe
nospege MehyHapogHor XyMaHUTapHOr mpaBa ypeheHW y KOHTEKCTYy TpaH3vuMoHe npaspe?
MonvMo pa HaBepeTe rpuMmepe rae je Takae MpPaBHU OKBUP MPUMEHEH U YKaxeTe Aa Jim
rocToje CMeTHe 3a HeroBo cripoBohere. [la M cMaTpaTe ga ce y HauMOHaNHOM MPaBHOM
OKBUPY Y3uMajy y 063up MefiyHapogHu npaBHU cTaHpappu?

Penapauuje

Monumo pa HaBepeTe Koja ce BpCTa periapauvja, 6uno ga cy nojeguHauHe UM KONEKTUBHE,
paje XpTBaMa TeLKUX MOBpeda JbyACKUX MpaBa U 036ubHUX noBpepa MehyHapopHor
XyMaHWUTapHOT MpaBa Y 3eM/bU FOe PaguTe, Kao U NpaBHU OKBUP (3aKoHW, ypenbe unu ppyru
npaBHu u3Bopy) Kojuma ce ypehyjy. Koju ce mocTynuy, onepaTvBHM nNapaMeTpu Wnm
KpUTEepMjyM/4 MpuMetbyjy 3a yTBphuBare YCI0Ba NPUXBAT/LMBOCTU 3a CTaTyC XPTBE, BPCTY
penapauuja koje Tpeba 06e36eguTH Y CBAKOM MojeavHaAYHOM Ciyyajy, Kao 1 yJellhe XpTasa y
noctynumuMa? Monumo pa HaBepeTe MpuMMepe rOe je TakaB MpaBHU OKBUP MPUMEHEH U
yKaXeTe pJa NM MocToje CMeTHe 33 HeroBo criposohere. [la fm cmatpate pa ce y
HaLMOHaNHOM NPaBHOM OKBUPY Y31Majy Y 063vp MellyHapogHM NpaBHY cTaHpapamn?

lapaHuuje 3a HeroHaBbaHe

MoruMo pa HaBepeTe Koje Cy Mepe rnpegyseTe Yy 3eMibM rpoe pagute 3a yHanpeherse
WHCTUTYUMOHarNHe pecopMe U pecopMe npasocyha oa 6u ce obesbepuno pa He pohe po
MoHaB/bakba MOBpeJa JbyACKMX MpaBa U3 MPOLWIOCTU Y KOHTEKCTY rnpoueca TPaH3ULMOHe
npaBge, Kao W NpaBHM OKBUP (3aKoHK, ypenbe unmn ppyru NpaBHY U3BOpK) KojuMa ce ypehyjy.
MonvMo pa HaBepeTe pedhopMCKe Mepe Y CBUM BNagyHUM CEKTOPUMA, YKIbyuyjyhn opykaHe
cHare. o BalLeM UCKYCTBY, Koje Cy Ce rapaHLuje 3a HeroHaBbakbe MoKasane HajedmKacHUjuM
y CrpeyaBarby TELKWUX MOBPefda JbyACKMX MpaBa M 036u/bHMX noBpepa MehyHapogHor
XYMaHWUTapHOr MpaBa, U Kako Bakehin MpaBHM OKBMP OfaKLLaBa Takee npouece?

Memopanuzaumja

MonuMo pa HaBepeTe KOjUM Ce MpaBHUM OKBMPOM (3aKoHW, ypenbe WM ppyru npaBHM
W3BOpM), aKo MX MMa, ypehyjy mpouecu MeMopanusaumje Kao [e0 TpaH3MUMOHe Mpaege Y
3eM/bM re pajuTe, U Herose rnaBHe Kapaktepuctuke. MonuMo pa HaBepeTe npuMepe rae je
TaKaB MpaBHM OKBUP MPUMEHEH U YKaXKeTe Aa N MocToje CMeTH:E 3a Heroso criposohjerse. [a
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NX cMaTpaTe Aa ce y HaUMOHANHOM MPaBHOM OKBUPY Y3uMajy y 063up MeljyHapogHU npaBHu
cTaHpapau?
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