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VYBop,

MocpepctBoM CranHe Mucuje Penybnuke Cpbuje mpu YH u  pgpyrum  mehyHapopHum
opraHusaumjama y XKeHeBu [OCTaBIbeH je YNUTHUK CrieyujasiHor uzsectmola YH 3a BaHCyACKa,
TPYIIHa WM MPOU3BOJbHA 110ry6/bersa KojuM ce, y cknapy ca PesonyumjoM YH CaBeta 3a rbypacka
npaBa 44/5, Tpaxe MpWnosW OpXaBa WiaHMLUA@ Ha TeMy CMPTU Yy MPUTBOPY, OOHOCHO
WHopMaLMje O MnpakcaMa Be3aHWM 3a MUCTpary, OOKYMEHTOBarbe WU CrpevaBare CMpTU Y
MPUTBOPY Y KOHTEKCTY KPMBUYHOI npasocyha.

OproBop je cauvrbeH Ha 6asu MHbopMauuja Koje Cy JoCTaBWiIM MUHUCTapCTBO YHYTPaLUHbUX
nocnoea U MWHUCTapCTBO npaBge, Kao M MHopMaLMvja KojuMa pacrionaxe MuHUCTapcTBO 3a
JbyCKa U MarbMHCKa NpaBa 1 OpyLITBEHU aujarnor.




Oprosopu Peny6bnuke Cpbuje Ha YnuTHUK CrieumjanHor nssectmoua YH 3a
BaHCYACKa, rPyrHa unum rnpouseosbHa norybrserba - CMpTHU cryyajeBu y NpUTBOpY

ObaBe3se 1 OY>XHOCTU MONMUUMICKUX CY)KBEHUKa npeMa O0BeOEeHUM U 3aJpXKaHUM NULMMA, a
Koje ce ogHOCe Ha OCTBapMBakbe MpaBa NMLA Ha NeKkapcke npernege v npyXxake MeguumHeKe
nomohy, peTtarbHo cy paspaheHe y [lMpaBunHUKY 0 monvumjckuM oenawhersima ("Cry>x6eHn
rnacHuk PC", 41/2019):

-un. 19. ct. 1. 1. 6./un. 29. c1. 1. 1. 8, Oa ce OOBeOeHO/3aAPXKaHO NMLE Yro3Haje, 0AHOCHO
obaBellTaBa Ha je3WKy KOjU pasyMe O CBOjUM MpaBMMa YCMEHO WU YypyuuBaHeM nMcaHor
obaBeLuTeHa, M3MeRyY ocTanor 1 aa MMa nNpaeo fda ra npernepa nekap;

- un. 22. ct. 2 "AKo nuue uMMa BugbMBE MOBpede WM ce Xanu Ha 6orose, MONMLMICKU
cny>xbeHuK hie My omMoryhuTi ykasuearbe CTpyyHe MeguLMHCKe nomohn.”,

- un. 30. cT. 5.: "MonmMumjckm cny>k6eHUK Koju CrpoBOAM Mepy 3afpXKaBaHka NMLA OOroBOpaH je
33 OCTBapMBakbe NpaBa 3afpXKaHor nvua (6e3bepgHoCT, 3apaBrbe U Ap.) Of, HEroBor CMeLUTaja Y
NPoCTOpu1jy 3a 3agpxaBarse [0 Npeknaa Unn yKugarba 3agpxaBarba.”;

- un. 33. ct. 1. 7. 4. "BM3yenHuM npernenoM yTephyje mMocTojare BUA/BMBKX MOBpepa M
eBeHTyanHux owrehersa opehe n obyhe nuua”, T. 5.:" obaBrba pasroBop ca nMUEM U NUTa aa
nvue uma bonose unu apyre 3ppaBcTBeHe NpobneMe, ga siv NpUMa MegUUMHCKY Teparnujy 1 aa
M “Ma noTpeby 3a ogpehjeHOM BPCTOM NIeKoBa UM MeguUMHCKe rnomohn", ogHocHo T. 6.:"Kapa
NMue MMa BUIOJBMBMX MOBPEfA MW OpYrux 3OpaBCTBEHUX Mpobrnema, obaBe3HO opraHusyje
npy>arbe siekapcke nomohn",

- yn. 33. ct1. 5: "AKo je nuMUe poBeOEHO Y NPOCTOPU)Y 3a 3afpXKaBakbe Y MOKPOj UM Ha Apyru
HauyuH 3a HEroBo 3apaBrbe Heoprosapajyhoj ogehn u obyhn, notpebHo je pga My ce 3a Bpeme
3agpxaBarba 0besbegu opgroeapajyha ogeha u obyha, Mpeko unaHoBa Herose ropoguLe um
Ha opyrn HaumH." u cT. 6. "lMopaTke 0 BUQ/BMBMM TENECHWUM MOBPeAaMa, Kao U Noepeaama um
MpoMeHaMa 3[paBCTBEHOr CTakba Koje Cy HacTasie Y TOKy 3agp)KaBahba, MPYXXEHO] NEKapCKoj
nomohy, owreheruMa opehe M obyhe, nonuUMjcKM CNYXBEHUK YHOCU Y 3arMCHUK O
3appXxaBakby mua.";

- un. 36: "BonecHo nnu nospeleHo ML KOMe je ouurnepHo noTpebHa nekapcka nomoh mnm
N1Le Koje MoKasyje 3HaKoBe TeXer TPOoBaHba aflKoXOJIoM Wi OpyruM CpefCcTBOM, HE MOXe ce
334pXKaTu y npocTopuju 3a 3agpxaBare. OBUM NMUMMA, NOSMUMICKU CRYXX6EHUK KOju BpLLM
33[pXaBarbe Mopa 0pMax OpraHW3oBaTW MpyXarse noTpebHe nekapcke NoMohn U cMewTa;j y
oproeapajyhy 3gpaBcTBeHy yCTaHOBY. 3a BpeMe MpeBo3a M 3a BpeMme AO0K Ce 33ApXaHo nuue
Hanasu y ogrosapajyhoj 30paBcTBEHOj YCTAHOBM, MOSIMUMICKU Cry)XBeHWUUY Npeay3vuMajy Mepe 1
papHe pagu cripeyaBarba caMorioBpehvBakba MLA, Hanaaa uua Ha nonmumjcke crnyxbeHnke
Wnu apyra nuua, Kao u bekctea nuua. MNonmumjcku cnyxbeHnuy, camo rno 3axTeBy MeaULMHCKOT
ocobrba, U3 pasnora 6e3begHOCTU MeaMUMHCKOr 0co6sba, MOry MPUCYCTBOBaTU 30PaBCTBEHOM
npernegy smua U TO MOAMUMICKU Cy)XBEHUK UCTOr rona Kao U nuue Koje ce npernepa. Y
CNyyajy 0a 3apKaHOM UL Mo MULWBEHsY fleKapa Huje NoTpebHo cMellTakbe Y ogroeapajyhy
30paBCTBEHY YCTaHOBY, 3agpaBare NMLA Ce HACTaB/ba y MPOCTOPUjM 33 3appXKaBakbe Y3
obaBesaH Hap3op of, CTpaHe nonmumjckor cnyxbeHuka. Monvumjcku cnyxbeHnuy omoryhiuhe
KopuLLherbe MpornMcaHe MegUUMHCKE Tepanuje 3aapXKaHoM nuuy.”
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MNopauy o NpUMeHeHWUM NONUUMICKMM oBrallhersMMa aoBoherse U 3aapKaBae eBULEHTUPajY
ce Yy eneKTpoHcKy esupeHuvjy “[oBepgeHa W 3apgpxaHa nuua“, roe ce waMehy ocrtanor
eBUIEHTMPajy U Nopjauy O BUOJbMBMM MoBpefaMa [OBEAEeHUX M 3aJpXKaHUX JMLQ, YKasaHoj
nekapckoj noMohu, Kao M ocTanu nofaLM of, 3Ha4aja 3a 3agpXKaBarbe nmua, U3Mehly octanor U
ropaTak o Mpekuay 3aap)KaBakba v, rae Kao OCHOB 3a MPeKMp, 3afpXKaBarka Moxe pa byae
M CMPT 3agpXKaHor nmua.

Y cnyvajy pa pohe po cMpTM nMua y npocTopujama 3a 3agpXaBake MuHUcTapcTBa
YHYTpaLHMX  MOCNOBa, MOMMUMjCKM  cnyxbeHnuy opMax o porahajy 6e3  oparamsa
obaBelUTaBajy Hag/IeXHO Ty)XWnawreo, 0be3beljyjy nuue Mecta v npegysvumajy opyre mepe U
pagHe y CKnagy ca Hanorom TyXxunawmsa. Y TakeuM gorahajuMma, rno Hamnory TY)KUnaLTea BpLLM
ce CyACcKo-MeguUMHCKa 06ayKLmja NPEeMUHYNOr Uua.

Y nornegy OQroBOPHOCTU MOSMMLMICKMX CNY)XBEHWKa, Y CBaKOM MOjeQuHayHOM Chyuyajy ce
yTBphyje nocTojarbe KPpUBUYHE WU OUCUMMIIMHCKE OOFOBOPHOCTU Yy CapagHbv ca HagJ1eXHUM
TYXXMUNALLTBOM.

Op, ctpaHe Penybnuukor jaBHor Tyxunawmea, Mucuje OEBC y Cpbuju 1 Cektopa yHyTpaLlHbe
koHTpone, 2017. rogpuHe poHeTa je Metoponoruja 3a cnpoBoherse UCTpare y cny4ajeBuMa
3n10cTaB/bakba o0, CTpaHe nonvumje Koja ce npumerbyje og, 18.10.2017. roguHe. MeToponoruja je
HaMereHa jaBHUM TY)KMOLMMA U MOMULMICKUM CNy)KBeHUMUMMa M OfHOCU Ce Ha ucTpary
CcrlyyajeBa HaBOOHON 3/10CTaBsbakba 0, CTPaHe MOSNMLIMICKUX CryXXbeHuKa.

Takohe o6aBeluTaBamo Aa CekTop yHyTpaLLHbe KOHTpone MUHUCTapCTBa YHYTpaLUHMX MOCIIOBa,
Mo HaBeOeHUM CilyYajeBMMa MocTyra no 3axTeBy 3a MPUKYrberbe NoTpebHor obaBeluTerba
OpraHa jaBHWX Ty)XWraLUTaBa.

Y nepvopy op, 2018. po 2023. roguHe y jegHOM Ciy4aj 3agpXaHo nuue je MPeMUHyso Y
rpocTopujamMa 3a 3appxaBarbe MuHMCTapcTBa yHyTpawmsux nocrosa. YeuhajeM Ha Mecty
porahaja, HUACY youeHe OKONMHOCTM Aa je [0 CMPTU JOWI0 HAaCUiHUM MyTeM, a Mo Hanory
TY)XXWNaLUTBa BPLLEHA je CyACKO-MeauUMHCKa 06ayKumja.

VYnpaBa 3a usBpLLEHE KPUBUYHUX CaHKUMja MuHUcTapcTBa npaBepe je, y capagHy ca CaBeToM
Espone, uspaguna lMpupyyHnK 3a pap 30paBCTBEHMX PajHMKa y 3aTBopuMa Koju obyxeaTta
MyNTUOMCLMITIMHAPHU MPUCTYN Y Oeny KOoju Ce 0JHOCK Ha npahere cneuudryHmMX MHOuKaTopa
y 3aTBOpMMa Kao LUTO Cy: MNpeBeHUMja CyvMumpa, camorioBpefuBarba, CMPTHUX CIly4ajeBa,
uspgajare, ukcaumje n gp. Osum [MpupyuHukoM npepsuijeHe cy npouedype Koje ce
npeaysuMajy HakoH CMpTU SMu@ U yBepeHa je obaBesa 3aBoga pa npubaBu usBeLTaj O
060yKLMjX 0f, jaBHOM TY)XXWMALLTBA KOje je HaNoXuno BpLuerbe obaykuuje, y by cnpoBohersa
WHTEpHE aHanu3e y3poKa CMPTU LA NvLieHor crnobope.

Y Besu ca criposohjerbeM pgeTarbHe UcTpare HakoH CMPTU JMLA Koje Ce Hanasn Ha M3BpLUeHbY
Mepe NpUTBOPA, HarnaLkaBaMo Aa ce y CBaKoM Cily4ajy 0 CMpTV ogMax obaBeluTaBa nonmumja u
Ha[eXHU jaBHU Ty)XMNaL, Kao U fa ce y yBeK pagu notrnyHa obaykumja, Ha ocHoBy Hapep6e
jaBHor Tyxwuoua. HapnexHu jaBHu Tyxwnay, je osnawiheH pa npegysuMa papHe y OKBUpY
MCTPaXXHOr MOCTYMKA, YKOJIMKO MOCTOje OCHOBU CYMHe KOjU YKasyjy Ha eBeHTyasiHy HacunHy
CMPT WK nponycTe y nocTynary 3asopa. O cMTpy nuua nuweHor cnobope, 3aBop, ogMax
obaBewraBa OnepaTvBHU LieHTap U AvpekTopa Ynpase 3a M3BpLUEHE KPUBUYHMX CaHKLW)a,
KOjM je Hap1eXaH Aa Hapeau criposohjeHe MHTEPHOr HAA30pa HaA, PafoM 3aBofa.



Mopopguue >ptaBa Takohe wMajy MoryhHOCT MogHOLeHA KpUBUYHE MpujaBe HapJ1eXHOM
TY>KUIALLTBY, OAHOCHO NPaBO Ha NpaBHa CPeacTBa Y rpallaHCKOM MOCTYNKY 3a HAKHAAY LUTeTe.

Ha ocHoBy unaHa 223. 3akoHMKa 0 KpueuuHoM nocTyrky ("Cnyx6eHu rnacHuk PC', 6p. 72/11,
10111, 12112, 32/13, 45/13, 55/14, 35/19, 27/21 - VC, 62/21 - YC, 72/11, 101/11, 121/12, 32/13, 45/13 n
55/14), noHeT je MpaBUnHWK o u3BpLLEHY Mepe npuTeopa ("Cnyx6eHn rnacHuk PC", 6poj 132/14),
KOjuM ce ypeRyje usspLLeHe Mepe NpuTBopa.

UnaHoM 73. MpaBunHuMKa NpornmcaHo je aa y ciy4ajy CMpTU NpUTBOPEHMKA, 3aB0f, Y CKagy ca
3akoHoM, opMax obageluTaBa MoNUUMjy, jaBHOI TYXXWMOLA, HeroBor BpayHor gpyra, geuy u
YCBOjJEHWMKA, @ aKo MX MPUTBOPEHUK HEMA, HErOBE PoaMTErbe, YCBOjUOLR, bpaTa unu cectpy,
OQHOCHO pJarbe cpopHuke. O cMpTU NPUTBOPEHMKA, Y CKIafy ca 3aKoHOM, obaBelUTaBa ce U cyp,
npep, KojuM ce BOAM MOCTYNaK, Cyauja 3a U3BpPLUEHE KOjy BPLLM HAJ30p Hag, NPUTBOPEHULMMA U
MaTuuap. YnpaBHUK 3aBopja npepysvMa Mepe fa ce cauvyBajy Tparosu M npepgMeTn HaheHn Ha
NALYY MecTa Koju Cy Y BE3U ca CMPTHUM CllyYajeM MPUTBOPEHUKA.

lNpaBunHuK nponmcyje obasesy ynpaBHUKa 3aBoga Aa 0b6e3beau ycnose 3a HeCMeTaHW Haa3op
N KOHTPOJTy CYyOMju KOjU BPLM Haf30p Hap, MPUTBOPEHUUMMA, TUMy 3almUMTHUKa rpahaHa y
obaBrbakby Mocnoea HaumoHanHor MexaHusMa 3a npeseHuMjy TopType (HMM) n Komucujm 3a
KOHTpONY Wu3BpLUEHbA KPUBMYHMX CaHKuMja, obpasosaHy OpnykoM HapopHe ckynwmuHa
Peny6nuke Cp6uje ("Cnyxx6enum rnacHuk PC" 6poj 49/11).

TuMm 3auwmutHuka rpahaHa y obaerbakby nocnoBa HaumoHanHor MexaHus3Mma 3a MpeBeHuMjy
TOpType BpLM MepuognyHe obunacke opraHM3aLMOHMUX jeauHULa MUHUCTapCTBa YHYTpaLLHUX
rocrioBa y UWBY YBMOA Yy MOCTYNare MONUUMJCKUX CnyXbeHMKa npeMa [OBeAEeHUM W
3aQpXXaHUM NUUMMa, KOjOM MPUIIMKOM BpLUe Mpernepn, NnpocTopuja 3a 3afp)kaBarbe, 06aBrbajy
pasroBope ca 33ApXaHUM MUMMA U OCTBapYjy YBUA Yy NpegMeTe O0BeAEeHUX U 33pXKaHWUX
nmua.

3awTuTHUK rpahaHa obaBrba MoOCNOBE HALMOHANHOI MeXaHu3Ma 3a MpeBeHUM)y TOpTYpe,
€xoaHo 3aKoHy 0 paTtudmkaumjm OnumoHor npoTokona y3 KoHBeHUWjy NpoTUB TOPTYpe U Apyrnx
CYpOBWX, HE/byACKMX WM MOHWKaBajyAnx KasHM u noctynaka ("Cnyx6enn nmct CLUI -
MeRyHapogHu yrosopu”, 6p. 16/05 n 2/06 n "Cnyx6eHun rnacHmuk PC - MeRyHapogHu yrosopu”,
6poj 7/11), a 3apaTak Komucuje 3a KOHTpONy M3BpLUEHA KPUBUYHUX CaHKLM]a, je O3, Y BpLueHby
KOHTpOMe M3BpLUeHa KPUBMYHMX CaHKUMja U Mepe MPUTBOP, carnepjaBa CTake y obnactu
U3BpLLEHA KPUBMYHMX CaHKLMjA U MpefJiaXe Mepe 3a OTK/Iaakbe HeMnpaBuiIHOCTU M Mepe 3a
yHanpeherbe ycnoBa XXMBOTa, TPETMaHa U 3alUTUTe NpaBa Jua NvweHnx crobope.

Kommucuja 3a KOHTpony usBpLUEHa KPUBMYHMX CaHKUMja mnopHocuM HapopHoj ckynwimviHM
u3BelwTaj 0 pagy, CTaky M npobnemMvMMa y obnacTu U3BpLUEHA KPUBUYHUX CaHKUMja U Mepe
MPUTBOPA M yKa3yje Ha NoTpeby AOHOLEeH:A MM U3MEHE 3aKOHa U Mpefy3nMakba Apyrux Mepa
papv 3alUTuTe NpaBa Nua NpemMa KojuMa ce U3BPLUIABAjY KPUBUYHE CaHKLMje U Mepe NpuUTBopa.

Y cnyuyajy cMpTK 3agpxaHor nvua, ogJlyKy o crnpoBohjerby UcTpare JOHOCHU jaBHU Tyxunau, Ako
je jaBHOM TyxuoLy noTpebHa nomoh nmonmumje (chopeHanuKa, aHaNMTUYKa M Ap.) WM Opyrux
OPXKaBHUX OpraHa y Besu ca CrpoBohjeHeM UCTpare, OHM Cy OY)XHU [a My Ha Heros 3axTeB Ty
romoh npyxe.

Y HacTaBKy [0CTaB/baMo CTAaTUCTMYKe MopaTKe y Be3W ca CMPTHWUM CllyyajeBuMa y 3aBoaMMa 3a
u3BpLLEHe KPUBMYHX CaHKuuja Y nepuogdy of, 2018. no 2022. roguHe.
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Responses of Republic of Serbia to the Questionnaire of the UN Special Rapporteur
on Extrajudicial, Summary or Arbitrary Executions - Deaths in custody

Obligations and duties of police officers towards brought in persons and persons in custody
related to exercising the right of the respective persons to medical examinations and
providing medical assistance are elaborated in detail under the Rulebook on Police Powers
(Official Gazette of the Republic of Serbia, No. 41/2019) as follows:

- Article 19 paragraph 1 point 6 / Article 29 paragraph 1 point 8: Brought in person/ person in
custody shall be acquainted and/or informed in the language he/she understands on his/her
rights orally and by delivery of a written notice, /nter alia on the right to be examined by a
physician;

- Article 22 paragraph 2: "If the person has visible injuries or complains of pain, the police
officer shall enable provision of professional medical assistance.",

- Article 30 paragraph 5: "The police officer who carries out the measure of placing a person
in custody shall be responsible for exercising the rights of the person in custody (safety,
health, etc.) from accommodation in the custody premises until the termination or revocation
of custody.”;

- Article 33 paragraph 1 point 4: "The existence of visible injuries and possible damage to
clothing and footwear of the respective person shall be determined by visual examination®;
point 5: "Shall interview the person and ask if he/she feels pain or has health issues, if he/she
receives medical therapy and if he/she needs a specific medication or medical assistance";
and/or point 6.: "When a person has visible injuries or other health issues, the police officer
shall organise the provision of medical assistance";

- Article 33 paragraph 5: "If a person is brought in the custody premises in wet clothing and
footwear or in clothing and footwear inappropriate in other manner for his/her health, it is
necessary to provide him/her with adequate clothing and footwear during custody through
his/her family members or in other manner."; and paragraph 6: "The police officer shall enter
in the custody records data on visible bodily injuries as well as injuries and changes in health
condition which have occurred during custody; provided medical assistance; damage to
clothing and footwear.";

- Article 36: "A sick or injured person who is obviously in need of medical assistance or a
person showing signs of severe alcohol or other intoxication shall not be kept in custody
premises. The police custody officer shall organise to the respective persons prompt provision
of necessary medical assistance and accommodation in an adequate healthcare institution.
During the transport and during the time the person in custody is found in an adequate health
institution, the police officers shall undertake measures and actions to prevent self-harm of
these persons, attack on police officers or other persons, as well as escape of these persons.
Police officers may be present at the medical examination of the respective person only at
request of the medical staff, for reasons of safety of the medical staff, and the police officer
shall be of the same sex as the person being examined. If in the physician’s opinion the person
in custody does not need accommodation in an adequate healthcare institution, keeping in
custody shall continue in the custody premises with obligatory supervision by the police



officer. Police officers shall enable the use of the prescribed medical therapy to the person in
custody."

Data on applied police powers of bringing in and keeping in custody are registered in
electronic records: Brought In Persons and Persons in Custody, whereby, /nter alia, data on
visible injuries of the brought in persons and persons in custody are kept, as well as data on
provided medical assistance and other data of significance for persons in custody, /infer alia
data on the termination of custody, where the basis for termination may be death of the
person in custody as well.

In case of death in the custody premises of the Ministry of Internal Affairs, the police officers
shall promptly notify about the event the competent public prosecutor’s office; secure the
place of death; and undertake other measures and actions in accordance with the public
prosecutor’s office order. As regards such events, according to the public prosecutor’s office
order forensic autopsy of the deceased shall be performed.

In terms of responsibility of the police officers, in each individual case the existence of
criminal or disciplinary responsibility in cooperation with the competent public prosecutor's
office shall be determined

The Republic Public Prosecutor’s Office, OSCE Mission to Serbia and the Internal Affairs Sector
developed in 2017 the Methodology for conducting investigations in cases of abuse by the
police, which has been applied as of 18 October 2017. The Methodology is intended for public
prosecutors and police officers and relates to investigations of cases of alleged abuse by the
police officers.

We would also like to inform you that the Internal Affairs Sector of the Ministry of Internal
Affairs acts in the mentioned cases at the Request for collecting necessary information issued
by the public prosecutor’s office authorities.

In the period from 2018 to 2023, in one case, a person in custody died in custody premises of
the Ministry of Internal Affairs. Investigation was carried out in the place of death and there
were no indications that the death occurred by force, and forensic autopsy was performed
according to the order of the public prosecutor’s office.

The Administration for the Enforcement of Penal Sanctions of the Ministry of Justice, in
cooperation with the Council of Europe, developed the Manual for prison health care workers,
which includes multidisciplinary approach in the section related to monitoring specific prison
indicators, such as: Prevention of suicide, self-harm, fatalities, separation, fixations, etc. This
Manual foresees procedures undertaken after a death in custody and introduces the obligation
of the institution to obtain the post-mortem report from the public prosecutor’s office which
ordered the forensic autopsy, with the aim of carrying out an internal analysis of the death of
a person deprived of liberty.

As regards conducting a detailed investigation of deaths in custody, we would like to
emphasise that in all cases deaths are reported to the police and the competent public
prosecutor, and that a complete forensic autopsy is always carried out pursuant to the public
prosecutor’s order. The competent public prosecutor is authorised to undertake actions within
the investigation procedure if there is reasonable suspicion indicating possible violent death
or failures in action by the institution. The institution promptly notifies on the death of a
person deprived of liberty the Operational Centre and the Director of the Administration for
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the Enforcement of Penal Sanction, who is responsible to order internal supervision over the
institution’s work.

The families of victims may also file criminal complaints to the competent public prosecutor’s
office, i.e. they have the right to legal remedies in a civil procedure for compensation for
damages suffered.

Pursuant to Article 223 of the Criminal Procedure Code (Official Gazette of the Republic of
Serbia, Nos. 72/11, 101/, 121/12, 3213, 45/13, 55/14, 35/19, 27/21 - Constitutional Court, 62/21 -
Constitutional Court, 72/11, 101/11, 121/12, 32/13, 45/13 and 55/14), Rulebook on the enforcement
of the measure of detention (Official Gazette of the Republic of Serbia, No. 132/14), governing
the enforcement of the measure of detention, was adopted.

Article 73 of the Rulebook prescribes that in the event of death of a detained person, the
institution shall, in accordance with the Law, promptly notify the police, public prosecutor,
spouse, children and adopted children of the death of the detained person; and in cases where
a detained person does not have them, the institution shall notify his/her parents, adoptive
parent, sibling, i.e. distant relatives. In accordance with the Law, the court before which the
procedure is conducted, the execution judge who performs supervision over detained persons
and the registrar shall also be notified of the death of the detained person. The governor of the
institution shall undertake measures to preserve the trace evidence and objects found in the
place of death of the detained person.

The Rulebook prescribes the obligation of the governor of the institution to provide conditions
for unhindered supervision and control to the judge performing supervision over detained
persons, the Ombudsman’s Team in performing duties of the National Preventive Mechanism
(NPM) against torture and the Commission for the Control of the Enforcement of Penal
Sanctions established by the Decision of the National Assembly of the Republic of Serbia
(Official Gazette of the Republic of Serbia, No. 49/11).

The Ombudsman’s Team performing duties of the National Preventive Mechanism (NPM)
against torture shall make periodic visits to organisational units of the Ministry of Internal
Affairs to gain insight into the conduct of police officers toward brought in persons and
persons in custody, by inspecting the custody premises, interviewing the persons in custody
and having insight into the case files of brought in persons and persons in custody.

The Ombudsman shall perform duties of the National Preventive Mechanism (NPM) against
torture in accordance with the Law on Ratification of the Optional Protocol to the Convention
Against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (Official
Gazette of Serbia and Montenegro - International Agreements, Nos. 16/05 and 2/06, and
Official Gazette of the Republic of Serbia - International Agreements, No. 7/11), while the task
of the Commission for the Control of the Enforcement of Penal Sanctions, in performing
control of the enforcement of penal sanctions and custody measures, is to determine the
status in the field of enforcement of penal sanctions and propose measures for the elimination
of irregularities and measures for the improvement of conditions of life, treatment and
protection of rights of persons deprived of liberty.

The Commission for the Control of the Enforcement of Penal Sanctions shall submit to the
National Assembly reports on work, status and issues in the field of enforcement of penal
sanctions and detention measures and shall indicate the need for amending laws and



undertaking other measures for the protection of rights of persons subject to the enforcement
of penal sanctions and detention measures.

In case of death of a person in custody, the decision on carrying out an investigation shall be
made by the public prosecutor. If the public prosecutor needs police assistance (forensic,
analytical, etc.) or assistance of other state authorities related to the investigation, the latter
are obliged to provide assistance to the public prosecutor at his/her request.

Please find below statistics related to death cases in institutions for the enforcement of penal
sanctions in the period 2018—2022.
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YNUTHUK

CneuujanHu MsBeCTUnaL, HApOUMTO je 3auHTepecoBaH Aa pobuje nHdopMaumje o

noctojehMM MpakcaMa 3a NpUKYrybakbe MOJATaKa, aHanusy U npujaB/biBarbe CMPTU Y
NpUTBOpPY, YKIbydyjyAn Kopuuwherbe CTaTUCTUKE M pucarperauMjy nopataka (Hhp. no
pasnMUATUM KaTeropujama M yspoumuMa CMpTU Yy MpuTBOpY;, MecTy porahaja (Hnp. y
MpUTBOpY, Y 3aTBOpY, y 60NHULM, UTA,); BpCTaMa M MPaBHOM CTaTycy noroheHWx nonynauyja,
uTA,), yKibydyjyhu BpojuaHe nopaTke 0 CMpTUMA Y MPUTBOPY AOKYMEHTOBAHUM MOCTIE[HMX
roguHa;

noctojehMM MepaMa, YKbydyjyhv nommtuke U pobpe npakce 3a UCTPaXMBaHbe,
[0KYMEHTOBakH:E U CripeyaBarbe CMPTU Y NPUTBOPY, & HAPOUMTO:

Koje npaBHe ogpenGe u 3axTeBX MOCTOje 3a C/y4ajeBe CMPTU Y MpuTBopy? (HMp. Aa M je
ucTpara o cMpTu y nputeopy obasesHa wim je puckpeumoHo npaeo? Ko je ogrosopaH 3a

OLJYKY U 3a uctpary?)
McTpaXkHu MoCTynuM M MexaHW3MM OOFOBOPHOCTM 3a CMPT Y MPUTBOPY (HNp. YmpaBHw,
CYLCKM WIK ApYrv UCTpaXkHU opraH? CnosbHy Hapa3op?)

Koju je HMBO yKrbyueHOCTM (hopeH3NYKe MeQULIMHE Y UCTPaXKMBaHbe CMPTU Y NPUTBOPY (HNp.
[a N1 je noTpebHa KoMMNeTHa obayKumja 3a cBaky CMpT y NpUTBOpY)?

JocTynHocT 1 Kopuwiherse HaumoHanHUX unu MeRyHapogHux npoTokona? (Hhp. pa nm ce
uctpare npugpxasajy Hauena VYjegumeHuMX Hauuja O [OENOTBOPHOM CrpevaBakby M
UCTPaXKMBakby BAHMPABHWX, MPOM3BOSBHUX MM Morybrbetba Mo KpaTkoM mocTynky (1989)
wu/vnm MpoTokona 3 MuHecoTe 0 UCTPaXKMBakby MOTEHLM|ANIHO He3aKoHWUTe cMpTH (2016)?)

[a n1 nocToje npouenype 3a onakLwaBakbe y4elha nopoamLa XpTaBa U HUXOBOr MPUCTYNa
L.eNOTBOPHUM NpaBHUM CpeacTBuMa?
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