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LAW 
ON THE AMENDMENTS TO THE LAW ON THE PROHIBITION OF DISCRIMINATION
Article 1

In the Law on the Prohibition of Discrimination (“Official Gazette of RS”, no. 22/09) in Article 2, paragraph 1, point 1) after the word: “sex” and a comma, the word: “gender” and a comma shall be added, and after the words: “sexual orientation” and a comma, the words: “sexual characteristics, income level” and a comma shall be added.

In point 4), the words: “and other organisations” shall be replaced by the words: “another organization or natural person entrusted with”.

A new point 5) shall be added, worded as follows:

“5) employer is a domestic or foreign legal or natural person in the public or private sector, who employs or engages one or more persons, or a person who exercises the rights and duties of an employer on behalf of the Republic of Serbia, autonomous province or local government in a state body, autonomous province body or local government body.” 

Article 2
In Article 5, after the words: “hate speech”, a comma shall be inserted, and the words “and harassment and humiliating treatment” shall be replaced by the words: “harassment, humiliating treatment and sexual or gender-based harassement and inducement to discrimination”.  

New paragraphs 2 and 3 shall be added, worded as follows: 

“Segregation is any act by which a natural or legal person separates without objective and reasonable justification another person or group of persons on the grounds of personal characteristics referred to in Article 2, paragraph 1, pont 1) of this Law. The voluntary act of separating oneself from other persons on the grounds of personal characteristics shall not constitute segregation.

The incitement to discrimination is also a form of discrimination. Discrimination exists if a person or group of persons are incited to discrimination by giving instructions on the manner of undertaking discriminatory actions or by incitment to discrimination in another similar way.”
Article 3
Article 7 shall be amended to read as follows:

“Indirect discrimination exists if a seemingly neutral provision, criterion or practice puts or may place a person or group of persons, on account of his/her or their personal characteristics, at a disadvantage compared to other persons in the same or similar situation, unless it is objectively justified by a legitimate aim, and the means for achieving that aim are appropriate and necessary.”

Article 4

In Article 8, after the words: “personal characteristics” and a comma, the word: “unwarrantedly” shall be deleted and the words: “if the objective or the consequences of the measures undertaken is unjustified, and if the measures undertaken are not commensurate with the objective achieved through them” shall be replaced by the words: “unless it is objectively justified by a legitimate aim, and the means for achieving that aim are appropriate and necessary”.
Article 5

The title above Article 12 shall be amended to read as follows: “Harassment, degrading treatment, sexual and gender-based harassment ”.

Article 12 shall be amended to read as follows:

“Harassment, degrading treatment and sexual and gender-based harassment, which aims at or constitutes a violation of the dignity of a person or group of persons on the grounds of their personal characteristics, is prohibited, especially if it creates a frightening, hostile, degrading, humiliating and offensive environment.

For the purposes of this law, sexual harassment shall mean any verbal, non-verbal or physical unwanted conduct, with the purpose or effect of violating the dignity of a person or his/her personal integrity, and which induces fear or creates an intimidating, hostile, degrading, humiliating or offensive environment.”
Article 6
In Article 13, paragraph 1, point 1), the Serbian words: “seksualnog opredeljenja“ shall be replaced by the Serbian words “seksualne orijentacije” (both translated as “sexual orientation”),  and after the words “disability“ the words: “and age” shall be added.
In point 4), after the words: “trafficking in human beings” and a comma, the word “segragation” and a comma shall be inserted.

In point 5), after the words: “discrimination against individuals on the basis of two or more personal characteristics”, the words “regardless of whether the influence of individual personal characteristics can be differentiated (multiple discrimination) or cannot be differentiated (intersecting discrimination)” shall be added, and the brackets and the words:  “(multiple or cross discrimination)” shall be deleted.

Article 7
Article 14 shall be amended to read as follows:

“Special measures introduced with the view of achieving full equality, protection and advancement of persons or a group of persons in an unequal position shall not be considered discrimination.
The special measures referred to in paragraph 1 of this Article shall be applied until the aim for which they have been prescribed is achieved, unless otherwise prescribed by law.

Employers shall be obliged to take appropriate measures if necessary in a particular case in order to provide access, reasonably adapted workplace, participation, professional development and career promotion of employees who are in an unequal position in relation to other employees, especially of persons with disabilities, members of national minorities, women, men, persons of different sexual orientation, gender identity, the elderly and others, unless these measures would constitute a disproportionate burden on the employer. The burden shall not be considered disproportionate if mitigated by appropriate public policy measures in the area of labour and employment.

When preparing a new regulation or public policy relevant to the exercise of the rights of socio-economically disadvantaged persons or groups of persons, the public authority bodies shall provide regulation/policy impact assessment that shall include assessesment of  their compliance with the principle of equality.

The impact assessment shall in particular include:
1) a comprehensive description of the situation in the area that is the subject of regulation with special reference to socio-economically disadvantaged persons and groups of persons;

2) assessment of the necessity and proportionality of the intended changes to the regulations from the aspect of respecting the principles of equality and rights of socio-economically disadvantaged persons and groups of persons;

3) risk assessment for the rights, obligations and statutary interests of persons and groups of persons referred to in paragraph 3 of this Article”.

Article 8
In Article 15, paragraph 2 shall be amended to read as follows:

“Discriminatory treatment on the part of an official or responsible person in a public administration organ in the procedure concerning protection of the rights of persons before courts and public administration organs shall be prohibited.” 

Article 9.


The title above Article 20 shall be amended to read as follows: “Discrimination on the grounds of sex, gender and gender identity”

In Article 20. paragraph 1 words: “principle of the equality of the genders” shall be replace by words: “principle of gender equality”. 

In paragraph 2, the first sentence shall be replaced to read as follows:

"It is forbidden to deny rights or publicly or covertly recognize benefits in relation to sex, gender or gender identity or on account of gender reassignment, or gender adjustment to gender identity, as well as on account of pregnancy, maternity leave, childcare leave or special childcare leave.”
In the second sentence of paragraph 2, after the words “pertaining to sex” and a comma, the words: “gender and gender identity” and a comma shall be inserted. 
Article 10

In Article 22, paragraph 2, after the words: “of his/her health” and a comma, the words: “disability, sexual orientation, gender identity, sexual characteristics, ethnic origin, nationality“ and a comma shall be inserted.

Article 11
In Article 23, paragraph 2, the words „The old” shall be replaced by words: “The elderly”.

After paragraph 2, paragraph 3 shall be added, worded as follows:

"Different treatment on the basis of age shall not be considered discrimination if it is objectively and reasonably justified by a legitimate aim, and especially by legitimately established employment policy, labor market goals, additional education and training or advanced vocational training goals, and the means for achieving that aim are appropriate and necessary”, such as:

1) setting special conditions of employment, job performance and additional education, or advanced and vocationalional training, including conditions regarding salaries and termination of employment, for youth, the elderly and persons who have the obligation to provide support or care, with the aim to encourage their inclusion in the labour market or ensure their protection;


2) setting minimum requirements regarding the age, work experience or years of service for the access to employment or providing certain benefits related to employment;


3) setting a maximum age limit for job positions, based on the requirements related to additional education, or vocational and advanced training for a certain job position, or on the necesssity of a reasonable length of service before fulfilling conditions to exercise the right to a pension.“
Article 12
After Article 27, a new title shall be added above Article 27a, worded as follows: “Housing Discrimination” and Article 27a,  worded as follows:

“Housing discrimination shall exist if access to housing support programmes is denied on account of personal characteristics of a person or group of persons, or the exercise of housing related rights is prevented, or if access to housing support programs is preconditioned by meeting the requirements not set for other persons or groups, or if priority in the access to housing support programs is unjustifiably given to another person or group of persons.

Housing discrimination shall also exist when a legal or natural person on the basis of actual or presumed personal characteristics referred to in Article 2, paragraph 1, point 1) of this Law refuses to conclude a lease agreement, or an agreement on the use of a housing unit. ”
Article 13
In Article 30, after paragraph 7, a new paragraph 8 shall be added to read as follows:

“The National Assembly shall start the procedure of electing a new Commissioner three months before the cessation of the Commissioner's mandate. Until the election of a new Commissioner, the duties of the Commissioner shall be performed by the Commissioner whose mandate expires. ".

The present paragraph 8 shall become paragraph 9.

Article 14
In Article 32, after paragraph 5, a new paragraph 6 shall be added, worded as follows:

“The Commissioner shall elect one of the assistants to substitute him in the event of his absence or inability to perform his duties.”
The present para. 6-9 shall become para. 7–10.

Article 15
Article 33 shall be amended to read as follows:

“The Commissioner: 

1)
shall provide information and advice on the exercise of rights and protection against discrimination to a person who considers that he / she has suffered discrimination impartially and independently;

2) shall take actions with respect to complaints pertaining to discrimination, issue opinions and recommendations in specific cases and impose measures in accordance with Article 40 of this Law;
3)
shall bring an action in accordance with article 43 of this Law, on account of violation of rights under this Law, in his/her own name, and with the agreement and on behalf of the person discriminated against, except in the case of a group of persons when on the same matter proceedings before a court of law have already been initiated or concluded by passing an enforceable decision;

4)
shall submit request to institute misdemeanour proceedings on account of violation of provisions prohibiting discrimination;

5. shall submit an annual report and special reports to the National Assembly about the situation in the area of equality protection; 


6. shall warn the public of the most frequent, typical and severe cases of discrimination;


7. shall monitor the implementation of laws and other regulations, initiate the passing or amending of regulations and provide opinions concerning the provisions of draft laws and other regulations with the aim of  enhancing equality  and protection against discrimination;


8. shall establish and maintain cooperation with public administration organs and organisations in the territory of the Republic of Serbia, with regional, international and other bodies, organs and organisations authorised to ensure equality and the protection against discrimination; 


9. shall recommend measures to public administration organs and other persons aimed at ensuring equality;
9)
shall give recommendations to public authorities and other persons concerning measures for achieving equality and protection against discrimination;

10) shall cooperate with associations that have an interest in participating in the fight against discrimination;

11) shall organize or carry out independent research in the field of promotion of equality and protection against discrimination and publish professional publications, notices and information in the field of promotion of equality and protection against discrimination;

12) shall perform other tasks in accordance with the law.”

Article 16
In Article 35, at the end of paragraph 3, the following sentence shall be added:

“An association or organization engaged in the protection of human rights may lodge a complaint on behalf of a group of persons whose rights have been violated without the consent of the individuals who make up that group, if the violation relates to an indefinite number of persons belonging to a social group who share some of personal characteristics referred to in Article 2, paragraph 1, point 1) of this law.”
Paragraph 4 shall be amended to read as follows:

“On behalf and with the approval of the person whose right has been violated, a complaint may be lodged by the inspection in accordance with the law governing the area of ​​inspection supervision.”
Article 17
Article 36 shall be amended to read as follows:

“The Commissioner shall not take actions concerning a complaint:

1) if establishing that he/she is not competent;

2) if the complainant has not eliminated the deficiencies in the complaint within the set deadline;

3) if the proceedings pertaining to the matter in question have been instituted before a court of law or an enforceable decision has been passed;

4) in case of death of the complainant, or deletion from the register when the complainant is a legal entity;

5) if it is evident that no violation of rights pointed to by the complainant has actually occurred;

6) if he has already taken actions concerning the same matter in accordance with Article 33 of this Law, and no new evidence has been provided;

7) if he/she establishes that, in view of the time elapsed, no useful purpose will be served by acting upon the complaint;

8) if the procedure for reaching an agreement has been successfully completed;

9) if the complainant has withdrawn the complaint;

10) in other cases prescribed by law.

In all cases, except in the case referred to in point 4) paragraph 1 of this Article, the Commissioner shall notify the complainant in writing. ”
Article 18
Article 37 shall be amended to read as follows:

“If the conditions for further actions on the complaint are met, the Commissioner shall serve the complaint to the person against whom it was lodged, within 15 days of having received an orderly complaint.

The Commissioner shall establish the facts of the case by reviewing all the evidence that are relevant for taking actions and decision-making, and by taking a statement from the complainant, the person against whom the complaint was lodged, and other persons if need be.

If the person against whom the complaint was lodged has eliminated the consequences of the action that was the reason for lodging the complaint, and the complainant concurs that the consequences have been eliminated, the Commissioner shall take no further actions on the complaint.

The concurrence statement referred to in paragraph 3 of this Article shall be given by the complainant no later than 15 days from the day of having received a notice from the Commissioner.

If the complainant does not give his/her concurrence statement or does not state his/her stand within the deadline referred to in paragraph 4 of this Article, the Commissioner shall continue taking actions concerning the complaint.” 

Article 19
In Article 38, the title above the article and the article shall be amended, to read as follows:

"Reaching an agreement

Article 38

At any time during the procedure until the opinion is issued, the Commissioner may propose the implementation of the negotiation process aimed at reaching an agreement, in accordance with the law governing mediation in dispute resolution. This process before the Commissioner shall be free of charge for the complainant.

In the event that the process referred to in paragraph 1 of this Article is not successfully completed within the period prescribed by law, the Commissioner shall continue taking actions concerning the complaint.” 

Article 20
After Article 40, Art. 40a and 40b shall be added with the titles, worded as follows:

"Records on the protection against discrimination

Article 40a

The Commissioner shall keep records on protection against discrimination, comprising the data on:

1) cases arising in the work of the Commissioner;

2) anonymised final judgments and decisions made in connection with discrimination and violation of the principle of equality which the courts of law have delivered to the Commissioner in accordance with Article 40b paragraph 1 point 2) of this Law.

The Commissioner shall be the controller of personal data, processed within the records referred to in paragraph 1, point 1) of this Article, which include: name, surname, address, e-mail address, and other personal data necessary for the Commissioner's actions, especially data which refer to personal characteristics, or presumed personal characteristics as the grounds of discrimination referred to in Article 2, paragraph 1, point 1) of this Law.

The purpose of keeping records referred to in paragraph 1 of this Article is to review the situation in the field of protection against discrimination.

Data from the records referred to in paragraph 1 of this Article shall be kept and stored in electronic form in accordance with the law governing the protection of personal data.

Delivery of court judgments and decisions

Article 40b


Courts of law shall be obliged to:


1) keep records on final judgments and decisions rendered in litigations concerning protection against discrimination, on final judgments and decisions rendered in misdemeanour proceedings concerning violation of provisions prohibiting discrimination, and on final judgments and decisions rendered in criminal proceedings concerning criminal offenses related to discrimination and violation of the principle of equality;


2) deliver to the Commissioner, for the previous year, and no later than by 31 March of the current year, anonymised final judgments and decisions rendered in litigations concerning protection against discrimination, anonymised final judgments and decisions rendered in misdemeanour proceedings concerning violation of provisions prohibiting discrimination, and anonymized final judgments and decisions in criminal proceedings concerning criminal offences related to discrimination and violation of the principle of equality.


The records referred to in paragraph 1, point 1) of this Article shall also include data aggregated by the grounds of discrimination, areas of social relations, types of decisions, provisions of the law to which the violations relate and other data relevant to reviewing the situation in the field of protection against discrimination.


The manner of keeping court records of judgments and decisions referred to in paragraph 1 of this Article and the manner of their delivery to the Commissioner shall be prescribed by the Minister in charge of justice.”
Article 21
In Article 45, after paragraph 2, para. 3 and 4 shall be added, worded as follows:

“Each party may use the data of the registry records and administrative registers in order to prove the facts in respect of which it bears the burden of proof.

The provisions of para. 1–3 of this Article shall accordingly apply to the proceedings before the Commissioner.”
Article 22
In Article 50, number: “10.000” shall be replaced by number: “20.000”.

In Article 51, paragraph 2, Article 52, para. 3 and 4, Article 53, para. 1 and 3, Article 54, paragraph 2, Article 55, paragraph 3, Article 56, paragraph 2, Article 57, paragraph 2, Article 58, paragraph 2, Article 59, paragraph 2 and Article 60, paragraph 2, number: “5,000” shall be replaced by number: “20,000”.
In Article 50, Article 51, paragraph 2, Article 52, para. 3 and 4, Article 53, para. 1 and 3, Article 54, paragraph 2, Article 55, paragraph 3, Article 56, paragraph 2, Article 57, paragraph 2, Article 58, paragraph 2, Article 59, paragraph 2 and Article 60, paragraph 2, number: “50,000” shall be replaced by number: “100,000”.

In Article 51, paragraph 1, Article 52, para. 1 and 2, Article 53, paragraph 2, Article 54, paragraph 1, Article 55, para. 1 and 2, Article 56, paragraph 1, Article 57, paragraph 1, Article 58, paragraph 1, Article 59, paragraph 1 and Article 60, paragraph 1, number: “10,000” shall be replaced by number: “50,000”.

In Article 51, paragraph 1, Article 52, para. 1 and 2, Article 53, para. 2, Article 54, paragraph 1, Article 55, para. 1 and 2, Article 56, paragraph 1, Article 57, paragraph 1, Article 58, paragraph 1, Article 59, paragraph 1 and Article 60, paragraph 1, number: “100,000” shall be replaced by number: “500,000”.

Article 23
In Article 55, paragraph 1, after the words: “pertaining to sex, or”, the words: “gender, gender identity or gender reassignment” shall be added. 

Article 24
In Article 56, paragraph 1, after the words: “sexual orientation“, the words “or discriminates against them on the grounds of their sexual orientation” shall be added.
Article 25
In Article 57, paragraph 1, after the words: “or a minor on the grounds of”, the words: “health condition, disability, sexual orientation, gender identity, gender characteristics, ethnic origin, nationality” and a comma shall be added.

Article 26.

In Article 59, paragraph 1, after the words: “political party”, the words: “or trade union organization” shall be added. 

Article 27
By-law regulating the manner of keeping records of final judgments and decisions in litigations concerning protection against discrimination, final judgments and decisions in misdemeanour proceedings concerning violation of provisions prohibiting discrimination and final judgments and decisions in criminal proceedings concerning criminal offenses related to discrimination and violation of the principle of equality, and the manner of their delivery to the Commissioner (Article 40b paragraph 3 of this Law), shall be adopted within six months from the date of entry into force of this Law.

Article 28
Proceedings instituted before the entry into force of this law shall be completed in accordance with the provisions of the Law on the Prohibition of Discrimination (“Official Gazette of RS”, no. 22/09) and general acts under which they were instituted.

Article 29
This Law shall come into effect on the eighth day of publication in the “Official Gazette of the Republic of Serbia”.
