Resolution CM/ResCMN(2015)8 
on the implementation of the Framework Convention for the Protection of National Minorities 
by Serbia 

(Adopted by the Committee of Ministers on 1 July 2015
at the 1232nd meeting of the Ministers’ Deputies) 

The Committee of Ministers, under the terms of Articles 24 to 26 of the Framework Convention for the Protection of National Minorities (hereinafter referred to as “the Framework Convention”),

Having regard to Resolution Res(97)10 of 17 September 1997 setting out rules adopted by the Committee of Ministers on the monitoring arrangements under Articles 24 to 26 of the Framework Convention; 

Having regard to the voting rule adopted in the context of adopting Resolution Res(97)10;1 

Having regard to the instrument of ratification submitted by Serbia on 11 May 2001; 

Recalling that the Government of Serbia transmitted its State report in respect of the third monitoring cycle under the Framework Convention on 14 March 2013;

Having examined the Advisory Committee’s third opinion adopted on 28 November 2013, as well as the written comments of the Government of Serbia received on 23 June 2014; 

Having also taken note of comments by other governments, 

1. Adopts the following conclusions in respect of Serbia:

a) Positive developments 

Serbia has continued to strengthen the legal provisions in place governing the exercise of national minority rights. The Law on National Councils of National Minorities, enacted in 2009, grants these councils wide-ranging competences in the fields of culture, education, information in national minority languages and official use of language and script, as well as establishing electoral procedures for national minority councils and the latters’ funding. The entry into force of the 2009 Law on the Prohibition of Discrimination has, for its part, significantly strengthened the legal framework in place regarding the promotion of effective equality and protection from discrimination on grounds relevant to national minorities.

Important institutional developments have also taken place, notably through the 2010 election of national minority councils on the basis of the 2009 Law on National Councils of National Minorities and the establishment of the Commission for the Protection of Equality in 2010. The Commissioner for the Protection of Equality, the Ombudsman and Provincial Ombudsman have been active in cases concerning persons belonging to national minorities. 

Considerable efforts were made to ensure that the right to free self-identification was fully guaranteed in the context of the 2011 census.

The authorities have made significant efforts to develop comprehensive policies to promote equal opportunities for the Roma, including through the adoption in 2009 of the Strategy for the Improvement of the Status of Roma and an Action Plan for 2009 to 2011. After some delays, an Action Plan for 2012-2014 was adopted in June 2013. Welcome steps have been taken to resolve problems in acquiring identity documents and progress has been registered in this field. Legislative and policy steps have also been taken in recent years to improve the access of Roma to social housing, and initiatives such as the employment of health mediators have produced positive results in the field of health. 

Levels of sympathy amongst the population for protecting the language rights of persons belonging to national minorities are reported to be relatively high and the number of racist incidents reported in the last few years has dropped. Hate motivations are now a mandatory aggravating circumstance for all ordinary criminal offences, and initiatives have been taken to train the police and judiciary on discrimination issues and tolerance and to improve communication between the police and national minorities as well as particularly marginalised groups. 

Public support is provided to a variety of print media in minority languages in Vojvodina and public radio and television broadcasting is now available, to varying degrees, at State, provincial or local level in a total of thirteen minority languages. Minority languages have been introduced in official use in a number of additional municipalities and settlements. Amendments to the Law on the Official Use of Language and Script have removed territorial limitations on the exercise of the right to use names in minority languages and scripts. 

A broad offer of teaching in and of minority languages is available in Serbia at pre-school, primary and/or secondary levels, depending on the situation of the national minority concerned. At the level of higher education, the situation regarding the recognition of diplomas issued by institutions in Kosovo** and access to higher education within southern Serbia is reported to be improving, although some important issues remain to be solved.

Serbian legislation includes commendable provisions aimed at promoting the representation of national minorities in elected bodies at all levels and several persons belonging to national minorities have been elected to the national parliament. The participation of persons belonging to national minorities in administrative bodies at local level in areas where national minorities live compactly also appears to be functioning relatively well. 

Twenty national councils of national minorities were elected on 26 October 2014, in elections conducted in accordance with amendments enacted on 23 May 2014 to the Law on National Councils of National Minorities by the Central Electoral Commission. The establishment in June 2013 of a working group including representatives of all key ministries to draft a series of amendments to this Law with a view to overcoming a certain number of problems identified following its entry into force is welcome, although it is important that this process be conducted in full consultation with national minorities. 

b) Issues of concern 

A comprehensive and strategic approach to the integration of national minorities in Serbian society is still lacking, and inter-ethnic relations in Serbia remain a source of concern. A lack of comprehensive equality data also makes it more difficult to design targeted and effective policies for overcoming discrimination experienced by persons belonging to national minorities. The Commissioner for the Protection of Equality has not yet been able to recruit sufficient staff and anti-discrimination legislation is still not sufficiently understood amongst the general public. Moreover, the recommendations of the Commissioner, the Ombudsman and Provincial Ombudsman are not always followed up expeditiously by the authorities.

Flexibility will need to be applied, following a widely observed boycott of the 2011 census by the Albanian minority, and reported under-representation of Roma, in the analysis and processing of the census results with respect to these minorities.

As regards the Roma, advances in resolving problems related to acquiring identity documents do not automatically lead to the resolution of problems of statelessness or access to social rights. Many Roma still live in substandard conditions and forced evictions still occur. The overall health situation of the Roma population for the moment also remains worse than that of the rest of the population. Segregation in education still occurs, and the access to the labour market of Roma remains limited. The updated Action Plan for implementing the Strategy for the Improvement of the Status of Roma needs to be implemented rapidly.

The State Fund for National Minorities is still not operative, meaning that decisions of national minority councils may have a disproportionate impact on the manner in which national minorities’ cultural activities are supported. Systems for allocating funds for the cultural activities of national minority councils also reportedly weaken the situation of numerically smaller and more recently recognised minorities.

Xenophobia and religious intolerance remain present in Serbian society, as well as prejudice against the Roma, and racist attacks against persons belonging to national minorities and their property still occur.3 The relevant provisions of criminal legislation need to be more rigorously applied in order to ensure that hate-motivated offences are adequately investigated, prosecuted and punished and efforts to train the police and the judiciary on discrimination issues and tolerance, as well as to promote a more multi-ethnic police force, need to be both sustained in time and expanded in scope.

The possible impact on the availability of broadcasting in minority languages of privatisation, digitalisation and the mooted abolition of television licence fees is a source of concern to representatives of national minorities. Concerns have also been expressed about a lack of pluralism in and the editorial independence of national minority media.

Progress in supporting minority cultures and introducing minority languages in official use has generally been slower outside Vojvodina and practical difficulties in this regard reportedly persist. The removal of territorial limitations on the exercise of the right to use names in minority languages and scripts needs to be duly and consistently applied by the Office of the Registrar of births, marriages and deaths. Topographical indications in minority languages approved by national minority councils should also be displayed in accordance with the law.

A certain number of obstacles prevent the greater use by pupils belonging to national minorities of opportunities to receive teaching in and of minority languages. These include a lack of political will to apply the law at local level in some cases, continued resistance in this respect by some school principals, the organisation of optional mother tongue classes at inconvenient times and in inconvenient locations, and the lack of adequate textbooks.

It remains difficult for numerically smaller national minorities to be represented in parliament and there have been reports of abuses of the lower threshold for the registration of minority political parties. National minorities also remain significantly under-represented in State-level public administrations and public enterprises.

A number of flaws that remain in the Law on National Councils of National Minorities, as well as conflicts with provisions of other laws, have led to serious problems regarding its implementation in practice, which still need to be resolved. 

2. Adopts the following recommendations in respect of Serbia:

In addition to the measures to be taken to implement the detailed recommendations contained in sections I and II of the opinion of the Advisory Committee, the authorities are invited to take the following measures to improve further the implementation of the Framework Convention:

Issues for immediate action:4
Ø ensure that adequate human and financial resources are allocated to achieve the objectives fixed in the Action Plan for the Implementation of the Strategy for the Improvement of the Status of Roma 2012-2014 and that local self-government authorities and Roma representatives are directly involved in the evaluation of the implementation of the Strategy; put an end to forced evictions and continue efforts towards introducing in domestic law provisions guaranteeing the right to adequate housing and to be free of forced evictions; urgently address access to health care and the overall health situation of the Roma; 

Ø pursue efforts to eliminate segregation of Roma children in education and devise without delay measures to effectively increase access to mainstream education as well as to improve education outcomes for Roma children; 

Ø promote the effective participation of national minorities, including numerically smaller ones, in electoral processes and take vigorous measures to address the under-representation of national minorities in public administration, particularly at State level; pursue efforts to create a multi-ethnic police force; 

Ø pursue work towards revising the Law on National Councils of National Minorities, in close consultation with representatives of all minorities and of civil society, in order to ensure the effective participation of persons belonging to national minorities in all matters affecting them, while taking into account the importance of respecting and protecting the vested rights of persons belonging to national minorities as exercised by National Councils, especially with regard to their powers, competences and financing, in accordance with the constitution.

Other recommendations:5
Ø pursue a flexible approach in the use of 2011 census data for policy development affecting the rights of persons belonging to national minorities, in particular as regards Roma and in areas where a boycott by the predominantly ethnic Albanian population had a significant impact on the results of the census;

Ø give rapid and complete follow-up to the findings and recommendations of the Ombudsman, Provincial Ombudsman and Commissioner for the Protection of Equality in all cases affecting the rights of persons belonging to national minorities and provide adequate support to these institutions to ensure the efficient handling of complaints received and that they are known and accessible to persons belonging to national minorities; 

Ø pursue and strengthen efforts to overcome situations of statelessness and lack of identity documents;

Ø take steps to ensure that regulations and practices with respect to the rights of the persons belonging to national minorities are applied equally in respect of all areas where minorities live in substantial numbers and to ensure inclusiveness and full participation of representatives of all national minorities in the decision-making process concerning their minority rights;

Ø intensify efforts to strengthen interactions between the various communities living in Serbia; ensure that the criminal justice system adequately addresses hate crimes and intensify efforts to raise the awareness of all relevant actors of the criminal justice system as to the importance of prosecuting hate-motivated offences as such;

Ø take active steps ‒ while respecting the principle of separation between the State and religion ‒ to promote pragmatic solutions to overcome difficulties in access of persons belonging to national minorities to worship in their mother tongue;

Ø ensure sufficient and stable funding in order to guarantee the viability of media in minority languages and review the impact of privatisation and the introduction of digital television broadcasting on minority media, in consultation with all national minorities; 

Ø ensure that the legal provisions governing the use of minority languages in contacts with authorities at local level are fully implemented and promote the recruitment of civil servants at local level who are proficient in the relevant minority languages; intensify efforts to ensure the full and proper application of the rules currently applicable to registering names in minority languages and as regards the display of topographical indications in minority languages;

Ø pursue efforts to ensure that diplomas delivered by educational institutions in the region are duly and rapidly recognised and continue to support the provision of higher education in southern Serbia; 

Ø ensure that the availability of textbooks in minority languages adequately reflects the needs expressed by national minorities, remove all remaining obstacles and ensure the exercise of the right to education in minority languages;

Ø pursue efforts to improve the situation in economically disadvantaged regions with a view, inter alia, to strengthening development as well as the participation of persons belonging to national minorities in the economic life of those regions;

Ø promote the establishment and effective functioning of councils for inter-ethnic relations at local level in all municipalities with an ethnically mixed population.

3. Invites the Government of Serbia, in accordance with Resolution Res(97)10: 

a. to continue the dialogue in progress with the Advisory Committee; 

b. to keep the Advisory Committee regularly informed of the measures it has taken in response to the conclusions and recommendations set out in sections 1 and 2 above. 

1 In the context of adopting Resolution Res(97)10 on 17 September 1997, the Committee of Ministers also adopted the following rule: “Decisions pursuant to Articles 24.1 and 25.2 of the Framework Convention shall be considered to be adopted if two-thirds of the representatives of the Contracting Parties casting a vote, including a majority of the representatives of the Contracting Parties entitled to sit on the Committee of Ministers, vote in favour”.

* All reference to Kosovo, whether to the territory, institutions or population, in this text shall be understood in full compliance with United Nations Security Council Resolution 1244 and without prejudice to the status of Kosovo.

3 See the section on positive developments above.

4 The recommendations below are listed in the order of the corresponding articles of the Framework Convention.

